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(i) 


QUESTIONS PRESENTED 


1. Whether deportation may be directed to the Republic of China 
as the country of which appellants are subjects, nationals, or citizens 


where it appears: 


(1) That the administrative findings, based upon pleadings 
and evidence in the deportation proceedings, establish that appellants 


are natives and citizens of China; 


(2) That the references in such administrative proceedings 
to "China" were intended to mean the mainland of China, including its 
Communist government and now occupied by the Peoples’ Republic of 
China; 

(3) That no evidence was adduced during such proceedings to 
establish either the nationality laws of the Republic of China or that 
appellants are in fact citizens or nationals of that country; 


(4) That appellants have alleged that they are in fact nationals 
and citizens of the Peoples' Republic of China. 


2. Whether deportation of appellants, who allege that they are 
subjects, nationals and citizens of the Peoples’ Republic of China, may 
be directed to Hong Kong, in the case of appellants in No. 16,996, or to 
the Republic of China on Formosa, in the case of appellants in No. 16,997, 
without a directive first requiring their deportation to the Peoples' 
Republic of China as the country of their nationality. 
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2 
JURISDICTIONAL STATEMENT 


These are appeals from summary judgment for the appellee en- 
tered on March 15, 1962. The jurisdiction of the District Court was 
invoked under the Declaratory Judgment Act (28 U.S.C. 2201) and the 
Administrative Procedure Act (5 U.S.C. 1009). This Court has juris- 
diction of this appeal pursuant to 28 U.S.C. 1291. 


STATEMENT OF THE CASE 


Appellants are each aliens who have been ordered deported from 
the United States for having overstayed their leave to remain in this 
country (J.A. 9, 100). 


In the deportation proceedings accorded to the various appellants 
it was established by their own admissions that each of them was born 
on the mainland of China and is a national or citizen of "China". No 
other evidence was taken in any of the proceedings regarding citizenship 
in the "Republic of China" from the appellants themselves or by the sub- 
mission of proof of the nationality law of that country (J.A. 13-89). Find- 
ings were entered by special inquiry officers who conducted the various 
deportation hearings that each appellant is a "native and citizen of 
China" (J.A. 18).* 


Thereafter, the appellee inquired of the Republic of China whether 
the government of that country would be willing to accept the appellants 
into its territory (J.A. 19). 


That country declined to accept the appellants in No. 16,996. It 
indicated its willingness to accept on Taiwan (Formosa) the appellants 
in No. 16,997, and stated, ex parte, that it would issue passports for 
each of them. Appellee then inquired of the British Crown Colony of 


Hong Kong whether the government of that country would accept the 


* The administrative records relating to the pleadings, evidence, and findings 
relating to this issue are set forth in the Joint Appendix (12-20) for Lee Wei 
Fang, only, inasmuch as his is typical of all the cases. 
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appellants in No. 16,996 into its territory. That government advised 
appellee that it was willing to receive those appellants at Hong Kong 
(J.A. 20). 


In due course, appellee directed the deportation of the appellants 
in No. 16,996 to Hong Kong, and those in No. 16, 997 to Rormces (J.A. 20). 


Each of the appellants then brought actions in the District Court 
below to obtain judgments that the appellee may not deport him, in the 
case of those appellants in No. 16,996, to Hong Kong, or, in the case of 
those in No. 16,997, to Formosa (J.A. 2, 94). Each appellant alleged 
that he was born in China, he is a native of China and a subject, national 
and citizen of the Peoples' Republic of China; that he is nota subject, 
national, or citizen of the Republic of China; that no administrative find- 
ings were made that he is a subject, national or citizen of the Republic 
of China; that the appellee neither directed his deportation to the Peoples’ 
Republic of China, as the country of which he is a subject, national or 
citizen, nor attempted to ascertain whether the government of that 
country would accept him into its territory (J.A. 2-4, 94-95). | 


In addition, the appellants in No. 16,996 alleged that none of them 


is a subject, national, or citizen of Hong Kong, and those in No. 16,997 
alleged that none of them is a subject, national, or citizen of Formosa 
(J.A. 4, 95). | 


No answers were filed by the appellee below. Instead he moved, 
as did appellants, for summary judgment based upon the administrative 
records relating to each appellant (J.A. 6, 96). Those records, so far 
as relevant here, establish the allegations of the appellants that adminis- 
trative findings had been made that each of them is a "native and citizen 
of China", but that there was neither evidence nor findings in the deporta- 
tion proceedings that any of them is a subject, national or citizen of the 
Republic of China; that, nonetheless, the appellee attempted to effect de- 


4 
portation of the appellants to that country. (See Administrative Records). 
(J.A. 12-89) 

In his Statement of Material Facts and in his Statement in Opposition 
to Plaintiffs’ Motion below, appellee did not dispute the absence of evidence 
or findings that the appellants are nationals of the Republic of China. Ra- 
ther, he asserted for the first time anywhere that the "administrative find- 
ing that plaintiff! is a native and citizen of China refers to the Chinese Na- 
tionalist Republic, the government of which is now situate on Formosa" 
(J.A. 8). 

Appellants’ allegation that they are subjects, nationals, or citizens 
of the Peoples’ Republic of China was met with the "legal postulate” that 
within the meaning of Section 243 of the Immigration and Nationality Act 
they are citizens of the "Chinese Nationalist Republic" because the United 
States recognizes that government and not "the Chinese Communists' sei- 
zure of the mainland of China" (J.A. 10). 

Summary judgment was entered for appellee (J.A. 123). This appeal 
followed (J.A. 123). 


STATEMENT OF POINTS 


1. The administrative findings that the appellants are "natives and 
citizens of China" are ambiguous and cannot support deportation of the ap- 
pellants to the Republic of China as natives and citizens of that country in 
the absence of evidence and express findings that the appellants are natives 
and citizens of the Republic of China. 

2. There is no evidence in the administrative records to establish 
that the appellants are nationals, subjects, or citizens of the Republic of 
China. 

3. Appellants are natives and citizens of the Peoples' Republic of 
China and their deportation may not be directed to the Republic of China 
under the second priority set forth in Section 243 (a) of the Immigration 
and Nationality Act as subjects, nationals, or citizens of the latter country. 


I . - : 
Singular rather than plural because the statement was filed in Lee Wei Fang v. 
Kennedy below before the joinder of the other plaintiffs into the single cause of 
action. (J.A. 90) 
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4, The deportation of the appellants in No. 16, 996 to Hong Kong, 
without first seeking to effect their deportation to the Peoples’ Republic 
of China is contrary to law. 


5, The deportation of the appellants in No. 16,997 to the Repti 
of China is contrary to law. 


STATUTE INVOLVED 


Section 243(a) of the Immigration and Nationality Act, 66 Stat. 163, 
212 [8 U.S.C. 1253(a)], provides in pertinent part: 


"Thereupon deportation of such alien shall be aa 
to any country of which such alien is a subject, 
national, or citizen if such country is willing to accept 
him into its territory * * *." 


SUMMARY OF ARGUMENT 


Section 243(a) of the Immigration and Nationality Act requires the 
Attorney General to direct the deportation of the appellants to the country 
of which they are subjects, nationals, or citizens before he may order 
their deportation to other countries. Administrative findings as to the 
ee of the alien's nationality, which establish his alienage in the first 

instance, like all other findings relating to deportability, must be sup- 
ported by reasonable, substantial and probative evidence. These findings 
in turn control the ultimate decision directing the deportation of the alien 
to the country of which he is a subject, national, or citizen. 


The pleadings, evidence and findings in the appellants’ deportation 
proceedings establish that each of them is a native and citizen of China. 
Appellants meant their pleadings and evidence to mean the mainland of 
China including its government, the Peoples’ Republic of China. Appellee, 
too, until his motion for summary judgment below, has always indicated 
that he intended the same meaning both in administrative proceedings 
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and in various courts, including this one. The administrative findings 


here may, therefore, not be construed to mean Republic of China. 


No evidence and no findings appear in the deportation proceedings 
to establish that any of the appellants are nationals of the Republic of 
China. Nor may the lack of such evidence be overcome, as appellee 


sought to do below, by "legal postulate". Foreign law, including its 
nationality law, must be proved by competent evidence. 


Appellee's postulate, in any event, is utterly fallacious. His notion 
is that only the Republic of China may be regarded as the country of 
which the appellants are citizens because the statute requires the country 
to be one recognized by the United States. The Immigration and Naturali- 
zation Service and appellee have themselves persuaded four circuits to 
reject this view. 


The second premise of his postulate, while not expressly decided, 
flies in the face of fundamental doctrines, It is firmly settled that nation- 
ality is determined by the municipal law of the country of which a person 
claims to be a national. Whether the national's country or government is 
recognized by other countries is irrelevant. 


Appellee has directed appellants’ deportation to the Republic of 
China on Formosa, as the country of which they are nationals. That 
directive is error in the absence of any evidence or findings that the 
appellants are nationals of that country. 


The appellants in No. 16,996, who were not accepted as its nationals 
by the Republic of China and were thereafter ordered deported to Hong 
Kong, may, therefore, not be deported to that country without a prior 
directive by appellee designating the country of which they are nationals. 
The record establishes that the Republic of China is not that country. 


The appellants in No. 16,997, whom the Republic of China is willing 
to accept on Formosa, have been ordered deported there in disregard of 
the priority required by the statute. Their deportation, too, should first 
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be directed to the country of which they are nationals. The record 
similarly fails to establish that the Republic of China is that country. 


ARGUMENT 


Appellants’ Deportation May Not Be Directed to the — 

Republic of China in the Absence of Evidence and 

Findings That They Are In Fact Nationals of that 

Country. 

It has long since been settled that deportation may not be sustained 

without evidence to support the findings, United States ex rel. Vajtauer 
v. Commissioner, 273 U.S. 103, 106 (1927), and without findings consis- 
tent with the requirements of the statute, Mahler v. Eby, 264 US. 32, 43, 
45 (1924). These requirements are as applicable to the determination of 
the country to which an alien shall be deported as they are to an adminis- 
trative decision that he shall be deported. Lewis v. Frick, 233 U.S. 291, 
304 (1913), citing Lavin v. LeFevre, 125 Fed. 693, 696 (C.A. 9, 1903), 
and United States v. Ruiz, 203 Fed. 441, 444 (1913); Wenglinsky v. Zur- 
brick, 282 U.S. 798 (1930), reversing 38 F.2d 985 (C.A. 6, 1930); Bellaskus 
v. Crossman, 335 U.S. 840 (1948), reversing 164 F 2d 412 (C.A. 5, 1947), 
cf. dissenting opinion 164 F.2d 414; United States ex rel. Karamian Vv. 
Curran, 16 F.2d 958 (C.A. 2, 1927); Saksagansky v. Weedin, 53 F.2d 13 
(C.A. 9, 1931); United States ex rel. Hen Lee v. Sisson, 232 Fed. 599 
(C.A. 2, 1916). 


The initial question here is whether the evidence in the deportation 


proceedings and the findings of the special inquiry officers, whose orders 
bottomed the designations of the country to which the appellants have been 
ordered deported, establish that they are "subjects, nationals or citizens" 
of the Republic of China.” 


= The designations here are made pursuant to 8 C.F.R. 243.1 (b) (1958 ed.), 
which gives authority to the "District Directors * * * to designate the country to 
which * * * an alien in the United States shall be deported * * *". No procedures 
for making the designations are specified, but 8 C.F.R. 243.1 requires: that the 
(continued on following page) 
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Il. The Evidence and Findings that Appellants are 
Natives and Citizens of China May Not Be Trans- 
posed into Evidence and Findings that They are 


Natives and Citizens of the Republic of China. 


Appellee seeks to escape impalement upon his own administrative 


findings by a post litem motam contention that "China" refers to the 
"Chinese Nationalist Republic’. His claim does not bear scrutiny. 


First, it is belied by his past actions. The administrative records 
of the appellants, the appellee's own statement of material facts below, 
‘and judicial representations by officials of the Immigration and Naturali- 
zation Service all indicate that when the appellee and his predecessors 
have used the term "China", they have used it to describe the mainland 
of China and that when they have referred to what is here termed the 
"Chinese Nationalist Republic the government of which is now situate on 
Formosa", they have used the terms "Republic of China on Formosa" 


or "Formosa". 


The administrative records of four appellants, by way of example, 
indicate that prior to the present-efforts of the appellee to deport them 
either to Formosa or to Hong Kong, deportation had been directed to 
"China". As used, the term "China" referred to the mainland under the 
control of the Chinese Peoples’ Republic.° Lu Yip, A10 247 715, 


2 (continued from preceding page) . 
‘warrant of deportation shall be based upon the final order of deportation." That 
order couples finding of the foreign nationality (as here that the appellants are 
natives and citizens of China) with a finding of illegal presence in the United 
States. Pursuant to Section 242(b) of the Immigration and Nationality Act, 66 
Stat. 209, 8 U.S.C. 1252(b) and 8 C.F.R. 242.17-18 (1958 ed.), the orders must ~ 
be based upon reasonable, substantial, and probative evidence. : 

The pertinent regulations have since been modified to vest authority in the 
special inquiry officer to specify the country of deportation in the "order of 
deportation" during the. deportation proceeding, notwithstanding the opinion of 
this Court in Ying v. Kennedy, 110 U.S. App. D.C. 249, 292 F.2d 740, cert. denied, 
368 U.S. 914 (1961), that '* * * under the procedures provided for in the Act * * * 
the country of deportation should not, and, indeed could not (sic) be stated in such 
order or warrant" (at 742). See 26 F.R. 12112 (December 19, 1961), 8 C.F.R. 
242.17 (c); 242.18(c). 


3 The orders were either withdrawn sua sponte or upon applications by the 
appellants involved for a stay of deportation. 
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Administrative record, Order Granting Stay of Deportation to China, 
dated March 13, 1956; Lok Chi Wah, Al0 824 448, Administrative record, 
letter withdrawing order of deportation to China, dated October 5, | 1956; 
Sung Min Fa, All 947 789, Administrative record, Form 1-294, directing 
deportation to China (J.A. 66, 67; 118; 109; 110). 

By contrast, appellee's present notices (INS Form I-294, J. A. 122)* 
which followed his inquiry of the "Chinese Nationalist Government," in 
each case refer to the country of deportation either as "Republic of China 
on Formosa" or as "Formosa," or "Taiwan," never as "China." See also 
the appellee's Statement of Material Facts, admitting this usage (J.A. 10) 
but silent as to any contention then that the terms "Republic of China," 
"Formosa," and "China" were intended by the Immigration Service as 
equivalents. See also, Denial of Stay of Deportation to Formosa, Kwak 
Hon Chi (J.A. 105). 

Moreover, in at least two cases before the courts, the Immigration 
and Naturalization Service has indicated that it regarded "China" as the 
mainland of China. In United States ex rel. Tom Man v. Murff, the Dis- 
trict Director of the Immigration and Naturalization Service for the Dis- 
trict of New York, 264 F.2d 926, 928 (C.A. 2, 1959), a statement appears 
that '* * * the Attorney General directed (the alien) to be sent to 'China' 


which, as both sides agree, meant the mainland of China” (emphasis sup- 
plied). | 
Similarly, in Lu v. Rogers, 164 F. Supp. 320, 321 (D.C. D. C:; 1958), 
affirmed sub nom. Rogers v. Lu, 104 U. Ss. App. D.C 374, 471 (1958), the 
"government's position" was quoted from the trial memorandum iby the 
District Court as stating " * * * (the Immigration and Naturalization 


Service) has everyreason to believe that China is willing to accept plain- 
tiff who is admittedly a native thereof. Accordingly, it will * * * 

(arrange for plaintiff to travel) to the Chinese mainland. Should plaintiff 
not be accepted upon reaching the boundary line of the Chinese People's 


Republic (sic) he will be returned to the United States * * *.” Thus, not 
* only the notice of country of deportation relating to Wang Siang Ken is set 


forth in the Joint Appendix (122). The notices of all other appellants cecered de- 
ported to Formosa are similar. | 
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alone has the Immigration and Naturalization Service failed to use the 
term "China" to mean the republic 'whose government is now situate on 
Formosa" but it has used it expressly to describe the republic whose 


government is now situate on China. 


See also, Chien Chan Chu v. Brownell, 101 U.S. App. D.C 204, 
274 F.2d 790, in which this Court, as well as the Regional Commissioner 
of the Immigration and Naturalization Service, referred to "China" as 
the country of birth and nationality of a person born on the mainland and 
to "Formosa" as the country of last residence (791, 794). 


The administrative records indicate that in every instance the 
appellants admitted that they are "natives and citizens of China,” either 
by their own pleadings or by their own testimony in the deportation pro- 
ceedings (J.A. 13-89). The meaning which is to be given to the adminis- 
trative finding of nativity and citizenship in China must, therefore, be 
derived from the meanings intended by the aliens themselves. None of 
them used the term "China" to describe either the "Republic of China on 
Formosa," or the "government situate on Formosa." Wang Siang Ken, 
typical among them, ‘testified that he was born in Shanghai, that he was a 
native and citizen of China, and that his wife and two children live in 
their native village with his parents in Chekiang Province. (Administra- 
tive Record, Tr. 3). | Lee Wei Fang similarly testified that he was born 
in Canton, China, and that his wife and thildren live in China, and that he 
is a citizen of China. (Administrative Record, Tr. 2, 8).. The records of 
all the other appellants reflect an identical use of the term "China" to 


describe the place of their birth, the place of their residence, and the pre- 


sent residence, if any, of their families, and the country of their citizen- 
ship. In each case China refers to the mainland of China. (J.A. 119, 15-17) 


Third, the conjunctive finding as to nativity and citizenship made by 
the special inquiry officers alone indicates that the term "China" is not 
intended to mean the "Chinese Nationalist Republic.” "In its ordinary 
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and natural meaning the word (native)* refers to a person's place of 
birth", United States ex rel. D'Esquiva v. Uhl, 187 F.2d 908, 905 (C.A. 2, 
1943). Thus used it clearly meant as to each appellant, all of whom 
were born on the mainland, the Chinese mainland. The use of the iden- 
tical term to describe the country of their citizenship, a fortiori, must 
also refer to the mainland of China. | 


Appellee's attempt, nunc pro tunc, to supply a meaning for the 
term "China" different from the one adopted by his special inquiry offi- 
cers plainly is without merit. He must, therefore, be bound by the evi- 
dence and the finding that the appellants are natives and citizens of 

| 


The Findings that the Appellants are Citizens of 
"China" are too Ambiguous to Support an 
Administrative Determination to Find Citizenship 
in One "China" Rather Than Another "Ching". 


Even if reliance were to be placed upon appellee's present conten- 


tion that the special inquiry officers’ use of the term "China" refers to 
the "Chinese Nationalist Republic", his finding cannot stand because it 
is ambiguous. In view of the appellants’ references to China to mean 
the China mainland, and their specific allegations that they are subjects, 
nationals, and citizens of the Peoples’ Republic of China (Par. ", 
Amended Complaint)(J.A.3,95)the term "China" in the administrative 
findings is obviously subject to two meanings. "The agencies’ findings 
must be sufficiently definite to enable the courts to perform the task of 
judicial review". Greensboro-Highpoint et al. v. Civil Aeronautics 
Board, 97 App. D.C. 358, 231 F.2d 517 (1956), and cases cited. 


—_—_——————————— oe 


: The term "native" appears in Section 243 of the Immigration and; Nationality 
Act, supra, only in connection with the right of aliens to designate as their place 
of deportation islands adjacent to the United States or foreign contiguous terri- 
tory. ibid. It is not defined in the statute. See Section 101, 66 Stat. 166-173, 

8 U.S.C. 1101. 
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The Deportation Proceedings are Without Any 
Evidence to Support Determinations that the 
Appellants are Subjects, Citizens, or Nationals 


of the Republic of China. 

With determinations that the appellants are citizens or nationals 
of China, in the absence of any finding that they are subjects, nationals 
or citizens of the Republic of China, or any evidence in support of such 
a finding, the appellants, of course, may not be ordered deported to that 
country. See Point I. See especially Bellaskus v. Crossman, supra. 


Here there was no evidence whatever in the deportation proceed- 
ings to establish either the nationality law of the Republic of China or 
the appellants’ present citizenship in the Republic of China. The appel- 


lee assumes because the appellants were "born on the mainland of 
China. And (because) they were citizens of China when the Chinese 
Nationalist Government (now situate on Formosa) controlled all of 
China, including the Chinese mainland" (J.A. 9) that they were 


nationals of the Republic of China when their deportations were directed 
to that country (J.A. 10). 


The assumption is obviously incorrect. This Court may take 
judicial notice, of course, that the Peoples’ Republic of China has dis- 
placed the Republic of China on the mainland of China and that each may 
have its own nationality laws, including both methods of acquiring citi- 
zenship and of losing citizenship, but it may not take judicial notice of 
foreign nationality laws. Dainese v. Hale, 91 U.S. 13, 20, 21 (1875); 
Dulles v. Katamoto, 256 F.2d 545, 547, 548 (C.A. 9, 1958); United States 
ex rel. Zdunic v. Uhl, 137 F.2d 858, 861 (C.A. 2, 1943). 


All that appellee offered below to overcome the gap in his evi- 
dence to show that ‘appellants are nationals of the Republic of China was 
a "legal postulate" (Par. 5, Statement of Material Facts, J.A. 10). 

It seems scarcely necessary to argue that even were his postulate 
correct (see Point V below) it may not do service for evidence. 
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Vv. The United States’ Recognition of the Republic of 
China Is Not a Basis for Determining the Nationality 
of a Person Claiming to be a Citizen of the Peoples’ 
Republic of China. 


The crux of appellee's position is stated in his postulate that the 


"Chinese Nationalist Republic is the country of which (appellants) are 
citizens * * *" rather than the Peoples’ Republic of China (because the 
United States) "recognizes the Chinese Nationalist Government pieces 
as the only government of China" and "has determined * * * not to give 
recognition to the Chinese Communists seizure of the mainland of 
China * * *", (See infra fn. 5 ati4). (J.-A. 10) : 


Appellee's current view that the appellants’ nationality follows 
the government which the United States has chosen to recognize is as 
novel as it is untenable. It assumes, first, contrary to all of the deci- 
sions on this precise question, that the term "country" can mean only 
a country recognized by the United States. It assumes, second, con- 
trary to settled principles, that the determination of nationality of the 
appellants is to be controlled not by the domestic law of the conferring 
state, but by the conduct of international relations by other states. 


(A) Acountry need not be recognized by the United States in 
order to be a country for purposes of the Immigration and Nationality 
Act, A series of decisions has disposed of the first assumption by at 
least four Circuits, including this one. In United States ex rel, Moon 
v. Shaughnessy, 218 F.2d 316 (C.A. 2, 1954), the Second Circuit ex- 
pressly rejected the contention that the term “country” must be limited 
to one recognized by the United States, raised as to the "mainland of 
China * * * under the control of the Chinese Communist Government" 

(at 317, 319). See also United States ex rel. Shung v. Murff, 176 F. Supp. 


253, 261 (S.D. N.Y., 1959). 


This Court, in an extension of this principle, applied the term to 
include Formosa as "a well-defined geographical, social, and’ political 
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entity * * * (with ) * * * a government * * * in undisputed control”, 
against the alien's challenge that it is neither a foreign state in an 
international sense, nor recognized by the United States as part of any 
other country. Rogers v. Cheng Fu Sheng, 108 U.S. App. D.C. 115, 280 
F.2d 663. The issue was refined further by this Court in Dai Ming Shih 
v. Kennedy, 111 U.S. App. D.C. 380, 297 F.2d 791 (1961), in a holding 
that Formosa may be regarded as the territory of the Republic of 
China against a contention that its sovereignty over that territory was 
not recognized by the United States. See also for similar holdings: 


Chao- Ling Wang v. Pilliod, 285 F.2d 517 (C.A. 7, 1960); Liang v. U.S. 
Department of Justice, etc., 290 F.2d 614 (C.A. 9, 1961); Wong Lum v. 


P. A. Esperdy, 187 F. Supp. 95 (S.D. N.Y., 1960); Leong Leun Do v. 
Esperdy, 197 F. Supp. 604 (S.D. N.Y., 1961). But cf. United States ex 


rel. Mensevich v. Tod, 264 U.S. 134, 137 (1923). 


(B) The determination of nationality is made under municipal 


law. The second assumption is equally without authority. The pertinent 
decisions, relevant treaties, and text writers establish definitively that 
nationality and citizenship are governed by the municipal law of the 

state in which nationality is claimed, and not by any "international politi- 
cal policy" regarding the recognition or non-recognition of the national's 
government (J.A. 10).5 


The Supreme Court summarized the principle in the historic case 
of United States v. Wong Kim Ark, 169 U.S. 649, 667, 668 (1897): 


5 It is not without significance, appellants believe, that the Immigration and 
Naturalization Service itself has asserted the authority to deport natives of 
China to the Chinese Peoples' Republic, then as now not recognized by the United 
States as,subjects, nationals or citizens of that country. Cf. Lu v. Rogers, 164 
F. Supp. at 321; United States ex rel. Tom Man v. Murff, 264 F.2d 926, 928 
(C.A, 2, 1959); United States ex rel. Moon v. Shaughnessy, supra, 218 F.2d at 
317, 318. None ot these decisions, however, decided the issue whether nationality 
is limited to countries recognized by the United States. Tom Man, by way of 
dictum. "assumed" that it is so limited. Moon assumed that it was not (at 318). 


15 


"Nor can it be doubted that it is the inherent right 
of every independent nation to deter mine for itself, 
and according to its own constitution and laws, 
what classes of persons shall be entitled to its 
citizenship." | 


See also Inglis v. Sailor's Snug Harbor, 28 U.S. 99, 120-126 (1830); 
Shanks v. DuPont, 28 U.S. 242, 250 (1830), in which determinations of 
nationality were made upon the basis of domestic law. The principle 
that "municipal law determines how citizenship may be acquired" was 


specifically relied upon for purposes of deciding deportability in Perkins 


v. Elg, 307 U.S. 325, 329 (1939). For its application to a determination 
of the country of deportation, the issue here, see United States ex rel. 
Hudak v. Uhl, 20 F. Supp. 928, 930 (N.D. N.Y., 1937). 


The principle is reflected similarly in the Convention on Conflict 
of Nationality Laws ° adopted in 1930 from the Harvard Draft Convention 
on Nationality which states at Article II: 


"except as otherwise provided, each state may 
determine by its own law who are its nationals, 
subject to the provisions of any special treaty to 
which the state may be a party." See 23 Am. J. 
Int. Law 13, 24. 


The doctrine that nationality and citizenship’ are governed 
municipal law is so fundamental and settled that an authoritative study 
of the conflict of laws has stated: 

"Whether a person is a national of a certain country | 


is a problem that is determined exclusively by the 
law of that country, a settled rule of international 


a 


6 Although the United States is not a party to this Convention, its views were 
submitted to the Drafting Committee and it favored the Article as drafted. See 
League of Nations Document C 73, M 38 1929, reprinted in 24 Am. J. Int. Law, 
Supplement, 1930, p. 9. 


i Distinctions are made between the two, but for the issue here they are not 
relevant. See III Moore, International Law Digest 273 and Il Hackworth, Digest 
of International Law 1-2. 
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law codified by the Convention on Conflict of 
Nationality Laws of 1930." Rabel, Conflict of Laws, 
A Comparative Study 136 (1945). See also Il Hack- 


worth, Digest of International Law 346. 

Nor is it relevant whether the country has de jure or de facto 
status. In Inglis v. Sailors Snug Harbor, supra, 28 U.S. at 120, 121, the 
Supreme Court expressly noted the rule in this country, as distinguished 
from the English rule on the specific question of the termination of Eng- 
lish citizenship of colonists, that American citizenship commenced for 
persons in the colonies and English citizenship ended with the adoption 
of the Declaration of Independence, rather than with the Treaty of Peace 
of 1783. 


Other holdings have reaffirmed and restated the principle. The 
Supreme Court declared in Phillips v. Payne, 92 U.S. 130, 133 (1875): 


"A government de facto in firm possession of any 
country, is clothed, while it exists, with the same 
rights, powers and duties, both at home and abroad, 
as a government de jure." 


In Underhill v. Hernandez, 168 U.S. 250, 252 (1897), while not ad- 
dressing itself to the specific issue of the determination of nationality 


by de facto countries, the Court stated: 


"Every sovereign state is bound to respect the inde- 
pendence of every other and the courts of one country 
will not sit in judgment on the acts of the sovereign 
state government of another done within its own terri- 


tory. Nor can the principle be confined to lawful or 
recognized governments * * *." (Emphasis supplied.) 

Its language in Boyd v. Nebraska, 143 U.S. 135, 162 (1891) would 
seem to apply this principle specifically to the determinations of 
nationality by de facto governments: 

"Manifestly the nationality of the inhabitants of terri- 
tory acquired by conquest or cession becomes that of 


the government under whose dominion they pass, sub- 
ject to the right of election on their part to retain 
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their former nationality by removal, or otherwise 
as may be provided.” 

As recently as 1936, the Attorney General of the United States 
restated this view. "It is authoritatively stated to be a universally 
recognized rule of the law of nations", Attorney General Cummings 
wrote, "that the inhabitants of subjugated territories as well as added 
territory lose their nationality and acquire that (but not necessarily full 
citizenship) of the state which annexes the territory." 38 Op. Atty: Gen. 
525, 530 (1936). 


In view of these settled principles, it seems plain that whatever 
policy the United States may have toward the recognition of the Republic 
of China and the non-recognition of the Peoples’ Republic of China, that 
policy cannot determine whether the appellants are nationals ote one of 
the countries rather than the other. 


CONCLUSION 


The directives that the appellants in No. 16,996 be deported to 
Hong Kong and that those in No. 16,997 be deported to the Republic of 
China on Formosa were made without a prior directive, required by the 
statute, that the appellants be deported to the country of which they are 


subjects, nationals or citizens. The assumption, without evidence or 
findings in its support, that the appellants are nationals of the Republic 
of China being error, the outstanding warrants for the appellants’ de- 
portation are invalid. The summary judgment below, which held the 
contrary, Should be reversed. : 

Respectfully submitted, 


JACK WASSERMAN 
DAVID CARLINER 


Warner Building 
Washington, D. C 


Attorneys for Appellants 
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(1) Where the United States government refuses to 
recognize the sovereignty of the Communist Chinese 
government and recognizes the Nationalist Chinese govern- 
ment as the only government of China, was the inquiry 
by the Attorney General of the Nationalist Chinese gov- 
ernment as to its willingness to accept into its territory 
nationals and citizens of China an inquiry of the “country 
of which such alien is a subject national, or citizen” 
within the provisions of Section 243(a), Immigration and 
Nationality Act? 
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Rovert F’, Kennepy, Attorney General of the 
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Appeal from the United States District Court 
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BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


Each of these thirty-four appellants, all admittedly de- 
portable aliens. filed a complaint in the District Court 


(1) 
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seeking to enjoin the Attorney General from deporting 
him either to Hong Kong (all appellants in C.A. 16,996) 
or to Formosa (all appellants in C.A. 16,997), and to have 
a judgment entered declaring that he is not a subject, 
national, or citizen of the Republic of China. (Hereinafter 
referred to as Nationalist China). (J.A. 2-4, 94-96) It 
was alleged in each complaint that the alien was a subject, 
national, or citizen of the Peoples Republic of China 
(hereinafter referred to as Communist China) and that 
the Attorney General had failed to direct deportation to 
that country as required by Section 243, Immigration 
and Nationality Act, 8 U.S.C. 1253(a). (Hereinafter re- 
ferred to as the Act) (J.A. 3, 95) It was further alleged 
that the alien was not a subject, national, or citizen of 
Nationalist China and that the administrative records 
did not support the determination of the appellee that 
he was a subject, national, or citizen of Nationalist China. 
By stipulation the complaints of all appellants seeking 
to set aside the orders of deportation to Hong Kong 
were joined in one suit and those seeking to set aside 
the orders of deportation to Formosa joined in another 
suit. (J.A. 90, 96) Cross motions for summary judgment 
were filed. The District Court entered, without opinion, 
judgment in favor of the appellee in both suits. (J.A. 
90-91, 123) It is from these judgments that this appeal is 
taken. The appeals of the twenty-three Hong Kong de- 
portees (C.A. 16,996) and the appeals of the Formosa 
deportees (C.A. 16,997) have been consolidated for pur- 
poses of this appeal. 

All appellants, with one exception,’ are alien seamen 
who arrived in the United States at various times * aboard 
foreign vessels. (J.A. 9) Fach was admitted tempo- 
rarily; each has overstayed the temporary admittance 
granted to him. (J.A. 9) 


1 One appellant, Chang Kee Way (C.A. 16,996), was admitted 
as a visitor for six months in 1958. 


= The earliest arrival was Chow Fat (C.A. 16,996), who entered 
the country in August, 1953. The most recent arrival was 
Liu Tze An (C.A. 16.997). who entered August 4. 1961. 
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In accordance with the applicable statutory provisions 
of the Act, each appellant was given a deportation hear- 
ing. At these hearings all conceded their deportability 
and that they were natives and citizens of China. (J.A. 
9, 12) In the course of these hearings none of the ap- 
pellants indicated a desire to return to the mainland of 
China; most of them indicated that they were not Com- 
munists and had never been members of the Communist 
Party® (J.A. 13, 22, 26, 32, 37, 44, 47, 52, 77, 79, 82, 
88, 103); ten expressed strong feelings against the Com- 
munist Chinese government on the mainland and stated 
that they did not want to be returned to the mainland 
under any circumstances,‘ nine of the Hong Kong de- 


3 These Hong Kong deportees (C.A. 16,996) indicated that they 
were never Communists nor members of the Party: Lee Wei 
Fang; Ho Sing Chai; Chung Sai Ping; Ip Chi Sum; Chow Fat; 
Liu Chung; Cheung Shai Pai; Loo Yeung Sing; Chok Pan Sze; 
Kwong Cheung Wah; Lam Cheong; Ip For, and Au Sang. 

These Formosa deportees (C.A. 16,997) similarly indicated: 
Ma Tak Ling and Hsin Pao Tsao. 


“The Hong Kong deportees (C.A. 16,996) said: 


Lee Wei Fang: “I am a citizen of China. I don’t want to 
go bact [sic] to Communist controlled territory.” (J.A. 17) 

Chung Sai Ping: “I don’t want to go back while it is 
under Communism.” (J.A. 29) 

Cheung Shai Pai: “I don’t want to go to the Communist 
mainland. My head would be chopped off.” (J.A. 45) 

Wong Keung: “I do not want to go back there now 
because I escaped from the communists when I left my 
native place.” (J.A. 48) 

Cheung Yu Cho: “I believe the Communist regime will 
cause great trouble to me and harm my life and that’s why 
I do not like to go back to Communist China.” (J.A. 56-57) 

Lu Yip: “. .. I am not willing to go to the Chinese 
mainland because of the Communist regime over there. . .” 
(J.A. 58) 


The Formosa deportees (C.A. 16,997) said: 


Kwak Hon Chi: “The leaders in control of the China 
mainland are known to be ruthless in their persecution of 
anyone opposed to their views. As I am opposed to their 
views I would suffer physical persecution.” (J.A. 107) 

Foo Mow Son: “And if you are going to send me to 
communist China, I do not wish that.” (J.A. 115) 

Lok Chi Wah: “Most likely I’ll be forced to go back to 
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portees indicated, either in their affidavits or in the de- 
portation hearing, a desire to be sent to Hong Kong,° four 
of the appellants ordered deported to Formosa indicated, 
either in their affidavits or in the deportation hearing, a 
desire to be sent to Hong Kong,” while one Formosa de- 
portee indicated a desire to be sent to Formosa.’ (J.A. 108) 
The administrative records of only seven appellants were 
completely silent concerning their desires concerning de- 
portation or Communist affiliation.® 

Based on the findings that all of the appellants were 
natives and citizens of China, and in what he believed 
to be compliance with Section 243(a) of the Act, the 
Attorney General made inquiry of the Nationalist Chi- 
nese government as to its willingness to accept these 
nationals and citizens into its territory” (J.A. 19, 33) 
Pursuant to this request, the Nationalist Chinese gov- 
ernment expressed a willingness to accept eleven of 


the mainland of China again, where I do not want to go.” 
(J.A. 117) 

Wang Siang Ken: “I don’t want to return to the mainland 
of China, (J.A. 121) because it is controlled by the Com- 
munists and I don’t like the Communists. 


> Lee Wei Fang; Ho Sing Chai; Liu Chung; Chok Pan Sze; 
Ho Kan; Kwong Cheung Wah; Lam Cheong; Ip For, and 
Au Sang. 


‘Hsin Pao Tsao; Hsieh Chung Shan; Kwak Hon Chi, and 
Lok Chi Wah. 


7 Sung Ming Fa. 


® Hong Kong deportees (C.A, 16,996): Leung Gar Kock and 
Chang Kee Way. Formosa deportees (C.A. 16,997): Liu Tze An; 
Chen Chi Yuen; Sho Feng Koo; Kui Yung Liu, and Chung 
King Ming. 

An eighth deportee, Yu Sai Tung (C.A. 16,996) stated: “My 
home is in the interior of China. Just now I have no place 
to go.” (J.A. 34) 


°Two different forms were utilized in an attempt to obtain 
the approval of the Nationalist Chinese government. On one 
form, there is a statement that the deportee has indicated that 
he is adherent to the principles of the Government of the Re- 
public of China in Taipei, Taiwan, the other form has no such 
statement. (J.A. 33) 
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the deportees. These eleven were then ordred deported 
to Formosa. As to the other twenty-three the Attorney 
General, after receiving the refusal of the Nationalist 
Chinese Government to accept them into its territory, 
ordered their deportation to Hong Kong, a country which 
was willing to accept them (J.A. 19-20). Appellants then 
brought these suits in an attempt to stay execution of 
these orders of deportation. 


STATUTES INVOLVED 


Section 243(a), Immigration and Nationality Act, 66 Stat. 
162, 8 U.S.C. § 1253(a) provides: 


(a) The deportation of an alien in the United 
States provided for in this chapter, or any other 
Act or treaty, shall be directed by the Attorney 
General to a country promptly designated by the 
alien if that country is willing to accept him into its 
territory, unless the Attorney General, in his dis- 
cretion, concludes that deportation to such country 
would be prejudicial to the interests of the United 
States. No alien shall be permitted to make more 
than one such designation, nor shall any alien desig- 
nate, as the place to which he wishes to be deported, 
any foreign territory contiguous to the United States 
or any island adjacent thereto or adjacent to the 
United States unless such alien is a native, citizen, 
subject, or national of, or had a residence in such 
designated foreign contiguous territory or adjacent 
island. If the government of the country designated 
by the alien fails finally to advise the Attorney Gen- 
eral within three months following original inquiry 
whether that government will or will not accept such 
alien into its territory, such designation may there- 
after be disregarded. Thereupon deportation of such 
alien shall be directed to any country of which such 
alien is a subject national, or citizen if such country 
is willing to accept him into its territory. If the 
government of such country fails finally to advise 
the Attorney General or the alien within three months 
following the date of original inquiry, or within such 
other period as the Attorney General shall deem 
reasonable under the circumstances in a particular 
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case, whether that government will or will not accept 
such alien into its territory, then such deportation 
shall be directed by the Attorney General within his 
discretion and without necessarily giving any pri- 
ority or preference because of their order as herein 
set forth either— 


(1) to the country from which such alien last en- 
tered the United States; 

(2) to the country in which is located the foreign 
ee at which such alien embarked for the United 

tates or for foreign contiguous territory ; 

(3) to the country in which he was born; 

(4) to the country in which the place of his birth 
is situated at the time he is ordered deported; 

(5) to any country in which he resided prior to 
entering the country from which he entered the United 
States ; 

(6) to the country which had savers. over the 
birthplace of the alien at the time of his birth; or 


(7) if deportation to any of the foregoing places 
or countries is impracticable, inadvisable, or impossi- 
ble, then to any country which is willing to accept 


such alien into its territory. 


SUMMARY OF ARGUMENT 


Section 243(a), Immigration and Nationality Act, re- 
quires the Attorney General to communicate with the 
country of which deportable aliens are subjects, nationals, 
or citizens, to ascertain whether that country is willing 
to accept such aliens into its territory. Appellants are 
all nationals and citizens of China. It is the settled policy 
of the United States government to afford recognition 
to the Nationalist Chinese government as the only govern- 
ment of China, and to refuse to recognize the existence 
of the Communist Chinese government. The recognition 
or non-recognition of the sovereignty of foreign powers 
is a matter which lies in the sole discretion of the political 
departments of government and the courts are bound to 
follow the political determination. As a result of the 
political determination, for purposes of United States 
law, the only government of China which can compel alle- 
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giance and confer citizenship on Chinese nationals is the 
Nationalist Chinese government. Therefore, the inquiry 
by the Attorney General of the Nationalist Chinese gov- 
ernment was an inquiry of the “country” of which the 
appellants are “subjects nationals, or citizens” within the 
meaning of Section 243(a) of the Act. 

Such a determination is consistent with the purpose 
of the Act which is to facilitate the deportation of aliens 
who have gained entrance into the United States un- 
lawfully. 


ARGUMENT 


The Actions Of The Attorney General In Communicating 
With The Nationalist Chinese Government Satisfied The 
Requirements of Section 243(a) 


Section 243(a) requires that where the alien fails to 
designate a country to which he desires to be deported, 
or where, having so designated, the designated country 
fails to reply, the Attorney General shall direct the dc- 


portation of the alien to any country of which he is a 
subject, national, or citizen. In this case, the Attorney 
General, in compliance with his latter requirement, com- 
municated with the Nationalist Chinese government on 
Formosa concerning its willingness to accept these aliens. 
Appellants now contend that the finding that they were 
nationals and citizens of China compelled the Attorney 
General, when acting pursuant to Section 243(a), to make 
this inquiry of the Communist Chinese government rather 
than the Nationalist Chinese government, and that de- 
portation cannot be legally effectuated until that is done. 
This argument is without merit. 


(a) The Nationalist Chinese government is the only 
recognized legal government exercising sovereignty 
over all of China. 


Nowhere in the Act is there provided a definition of 
“subject, national or citizen.” However, these terms have 
generally accepted meanings. Nationality has been de- 
fined in the following manner: 
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“Nationality refers to the relationship between a 


State and an individual which is such that the former 
may with reason regard the latter as owing allegiance 
to itself.” 


And citizenship as follows: 


“Citizenship, as distinct from nationality, is a crea- 
ture solely of domestic law. It refers to rights which 
a State sees fit to confer upon certain individuals 
who are also nationals.” 
Hype. IxrernationaL Law § 342, Vol. 2 (2d Rev. Ed. 1942). 
See also 3 HackwortH, INTERNATIONAL Law 1-3 (1942). 
Explicit in both definitions is the required existence of a 
State which can confer citizenship and compel allegiance. 
‘As has been noted earlier, it is conceded that appellants 
are Chinese nationals and citizens. Therefore, it reason- 
ably follows that in complying with the provisions of 
Section 243(a) the Attorney General must contact the 
government which represents the state of China, and the 
government which has the authority to confer citizenship 
upon Chinese nationals. Tf there is more than one politi- 
cal structure claiming sovereignty over China, the Court 
must of necessity look to its own law to determine which 
structure represents China for purposes of United States 
law. And such a determination is a political decision. 
This Court can take judicial notice of the fact that the 
United States recognizes the Nationalist Chinese govern- 
ment as the legal government of all of China. Jones v. 
United States, 137 U.S. 202, 214 (1890). 
In Jones the Court held: 


“All courts of justice are bound to take judicial 
notice of the territorial extent of the jurisdiction 
exercised by the government whose laws they ad- 
minister, or of its recognition or denial of the sover- 
eignty of a foreign power as appearing from the 
public acts of the legislature and executive, although 


10 Cf. Restatement. Conflict of Laws $10 (1934) for a similar 
result in domestic law. 
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those acts are not formally put in evidence, nor in 
accord with the pleadings.” 


And it is well settled that once this determination has 
been made by the political departments, the judicial 
branch may not ignore its consequences. Guaranty Trust 
Co. v. United States, 304 U.S. 126, 137-138 (1938) ; Jones 
v. United States, 137 U.S. 202, 214 (1890); Williams v. 
Suffolk Ins. Co., 38 U.S. (13 Pet.) 415, 420 (1839); Rose 
v. Himely, 8 U.S. (4 Cranch.) 241, 272 (1808). The Su- 
preme Court in Jones v. United States, supra, held: 


“Who is the sovereign, de jure or de facto, of a 
territory is not a judicial, but a political question, 
the determination of which by the legislative and 
executive departments of any government conclusive- 
ly binds the judge, as well as all other officers, citizens 
and subjects of that government.” (137 U.S. 214). 


Or, as was stated by that same Court in a more recent 
holding: 


“What government is to be regarded here as repre- 
sentative of a foreign sovereign state is a political 
rather than a judicial question, and is to be deter- 
mined by the political department of the government 

. Its action in recognizing a foreign government 
and in receiving its diplomatic representatives is con- 
elusive on all domestic courts, which are bound to 
accept that determination, although they are free to 
draw for themselves its legal consequences in litiga- 
tion pending before them.” (Guaranty Trust Co. v. 
United States, 304 U.S. 137-138). 


Hence, until such time as our government decides to con- 
fer recognition on the Communist Chinese government 
as the legal government of China, the courts “must con- 
sider the ancient state of things as remaining unaltered,” 


1In Rogers v. Cheng Fu Sheng, 108 U.S. App. D.C. 115, 116, 
280 F.2d 663, 664 (1960), this Court held that, 
“At the present time, we accept the exercise of Chinese 
authority over Formosa, and recognize the Government of 
the Republic of China (the Nationalist Government) as the 
legal Government of China.” 
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and the sovereign power of the Nationalist Chinese gov- 
ernment as still subsisting as the legal government of 
China. Rose v. Himely, 8 U.S. (4 Cranch.) 241, 272 (1808). 
“The refusal of recognition virtually means the very 
denial of the state or its independent existence.” Sal- 
gavrata Patel, Recognition in the Law of Nations (1959). 

It quite naturally follows from the above stated legal 
principles that for purposes of United States law the 
only government which is sovereign in the state of China 
is the Nationalist Chinese, and that the only Chinese 
government which can confer by law citizenship on appel- 
lants is the Nationalist Chinese government.” United 
States ex rel Tom Mann v. Murff,, 264 F.2d 926 (2d Cir. 
1959) (where the Court assumed that a Chinese national 
could not be a citizen of the Communist Chinese govern- 
ment because of our refusal to afford recognition to that 
regime); Ng Kam Fook, —— F. Supp. (S.D.N-Y. 
1962) (C.A. 191, decided Feb. 19. 1962). Therefore, ap- 
pellee’s communication with the Nationalist Chinese gov- 


ernment was sufficient compliance with Section 243(a). 
Appellants’ argument that the Court must look to mu- 
nicipal law to determine citizenship does not really ad- 
vance the inquiry; for to what municipal law must the 
Court look? We assert that the only legal Chinese gov- 
ernment whose municipal law can confer citizenship ac- 
cording to United States law is that of the Nationalist 


12 Two English cases have specifically held that non-recognition 
by the forum government does effect the status of the individuals 
before the court. In Doe d. Thomas v. Acklam [1824] 2 B. & C. 
779, where the party claimed American nationality, the court 
held that a British national did not acquire American nationality 
until after the signing of the Treaty of Peace in 1783. This was 
contrary to the American cases which had held that American na- 
tionality was acquired with the adoption of the Declaration of In- 
dependence. Inglis v. Sailors Snug Harbor, 28 U.S. (3 Pet.) 99, 
120 (1830). In Murray v. Parkes [1942] 2 K.B. 123, where the 
party claimed Eire nationality, the court held that the nationality 
of a British subject was unchanged even though Eire had seceded, 
as that secession was not recognized. See also, Hervey, Legal Ef- 
fects of Recognition in International Law, Chapt. VI (1928). 


ll 


Chinese government. The Court may not look to the law 
of a non-existent government. 


(b) The action of the Attorney General was consistent 
with the intent and purpose of the Act. 


This Court in Ying v. Kennedy, 110 U.S. App. D.C. 
247, 292 F.2d 740 (1961), cert. denied, 368 U.S. 914 (1962) 
noted that the term “country” is ambiguous and held that 
“its meaning in Section 243(a) of the Act must be arrived 
at by a consideration of the context in which it is found 
and the purposes of the Act.” This is an explicit recog- 
nition that even within Section 243(a) itself, the term 
“country” may have different meanings, and that mean- 
ing which will best effectuate the purpose of the Act 
should be applied. In that same case, the Court stated: 


“A primary purpose of the Act was to reduce the 
number of undeportables by increasing the number of 
places or countries to which an alien under a final 
order of deportation might be sent.” 

(110 U.S. App. 250, 292 F.2d 743) 

Consistent with this stated purpose are the holdings in 
Delany v. Moraitis, 136 F.2d 129 (4th Cir. 1943); United 
States ea rel Moon v. Shaughnessy, supra; Rogers v. 
Cheng Fu Sheng, 108 U.S. App. D.C. 115, 280 F.2d 663 
(1960); Dai Ming Shih v. Kennedy, 111 U.S. App. D.C. 
380, 297 F.2d 791 (1961), cert. denied, —— U.S. — 
(1962). 

The interpretation which appellants ask this Court to 
place on the use of the phrase “country of which such 
alien is a subject national, or citizen” is contrary to the 
Congressional intent to reduce the number of non-deport- 
able aliens as noted by the Court in Ying v. Kennedy, 
110 U.S. App. D.C. 247, 292 F.2d 740 (1961), cert. denied, 
368 U.S. 914 (1962). It would restrict the Attorney 
General in effectuating deportation, and might well result 
in making a large class of aliens undeportable. For ex- 
ample, if this Court were to grant the relief requested 
by appellants—an order staying their deportation until 
such time as the Attorney General, by communicating 
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with the Communist Chinese government, has ascertained 
whether that Government is willing to accept these appel- 
lants into its territory—the Attorney General would be 
confronted with a serious dilemma. On the one hand, 
‘f he communicated with the Communist Chinese govern- 
ment concerning its alleged nationals and citizens, he 
would be giving at least de facto recognitidn to a govern- 
ment whose international personality this government has 
made it a policy not to recognize. On the other hand, 
if he failed to so communicate, a large group of admit- 
tedly deportable aliens would be made undeportable be- 
eause of the Attorney General’s inability to comply with 
the provisions of Sectioa 243(a). This result is contrary 
to the intent of Congress, and this Court should not in- 
terpret the phrase in the manner suggested by appellants. 

United States ex rel Tom Mann v. Murff, 264 F.2d 926 
(2d Cir. 1959), and Rogers v. Lu, 104 U.S. App. D.C. 374, 
962 F.2d 471 (1958) do not compel a different interpre- 
tation. The only issue before the Courts in those cases 
was whether the Attorney General, prior to deporting 
aliens to the mainland of China, had to communicate with 
the Communist Chinese government. Both Courts held 
that Section 243(a) did require the prior approval of the 
country to which the Attorney General proposed to deport 
an alien before his deportation could be effectuated. How- 
ever, neither Court held that before deporting Chinese 
nationals to a country other than the mainland of China, 
the Attorney General had to communicate with a govern- 
ment, the existence of which we deny. 

Nor is the holding in United States ex rel Moon v. 
Shaughnessy, 218 F.2d 316 (2d Cir. 1954) that the Chinese 
mainland is a country for purposes of Section 243(a) in- 
consistent with the position advanced by appellee. In that 
ease the court was not called upon to determine whether 
Communist China was a “country” of which an alien could 
be a subject, national, or citizen. That Court merely 
decided that the mainland of China was a country to 
which aliens could be deported within the meaning of 
Section 243(a). 
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The interpretation which appellee asks this Court to 
adopt is most consistent with the intent and purpose of 
the Act, as enunciated in the cases cited above, and should 
be adopted by this court. 

Two cases in New York, Leong Lewn Do v. Esperdy, 
197 F. Supp. 604 (S.D.N.Y. 1961) and Ng Kam Fook, 
— F. Supp. (S.D.N.Y. 1962) (C.A. 191, decided 
February 19, 1962), confronted the court with an argu- 
ment identical to that which appellants seek to assert in 
the case at bar. The court in Leong Leun Do dealt with 
it in this manner: 


“I eannot believe that the argument which he now 
presses upon the court is serious, and if it is serious 
the court cannot take it seriously.” (197 F. Supp. 
608) 


In Ng Kam Fook the court said: 


“This country recognizes the government on Formosa 
as representing the country of which plaintiff is a 
subject national or citizen. Inquiry has been made 
of Formosa, which has refused acceptance of plain- 
tiff. There thus remains Step No. 3, which has been 
adopted by the Attorney General in this case in ar- 
ranging for plaintiff’s deportation to Hong Kong. 

“«~_ . Even if inquiry could be made of the Chinese 
mainland, and acceptance resulted therefrom, this 
could be the last place that plaintiff would want to 
find himself. Plaintiff cannot subvert the purpose of 
section 243(a) with this ‘tongue-in-cheek’ contention.” 
($.0. 2-3) 


In the case presently before this Court the argument is 
equally without merit and this Court should not allow it 
to be utilized in an attempt to circumvent the clear intent 
of the Act. 


14 
CONCLUSION 


Wherefore, it is respectfully submitted that the judg- 
ment of the District Court be affirmed. 


Davip C. ACHESON, 
United States Attorney. 


NATHAN J. PAULSON, 
GIL ZIMMERMAN, 
PauL A. RENNE, 
Assistant United States Attorneys. 
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Sum; Yu Sai Tung; Chow Fat; Liu Chung; Cheung Yu Cho; 
Chok Pan Sze; Au Sang; Wong Ah Sing; Chang Kee Way; 
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Proceedings 


Leung Gar Kock; Cheung Shai Pai; Loo Yeung Sing; Wong 
Keung; Lu Yip; Ho Kan; Kwong Cheung Wah; Lam Cheong 
and Ip For. (N) Curran, J. 


Motions of pltff & deft for summary judgment argued and 
submitted. (Rep. Barbara Williamson) Curran, J. 


Judgment granting defts motion for summary judgment and 
denying pltff's motion for summary judgment and dismiss- 
ing action. (signed 3/15/62) (N) Curran, J. 


Notice of appeal by pltffs on order of 3/15/62; copy sent to 
David C. Acheson; Deposit $5.00 by Carliner. 


Government exhibitsA, B, C, D, E, F, G, H, I, J, K, L, 
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drawing deft's motion to consolidate. (FIAT) Sirica, J. 


[ Filed Jan. 4, 1962] 


COMPLAINT 


(Declaratory Judgment Action - Review of Warrant of Deportation.) 


Plaintiff, by his attorneys, respectfully alleges: 

1. This is an action for declaratory judgment under the Declar- 
atory Judgment Act (28 U.S.C. 2201) and for review under the Admini - 
strative Procedure Act (5 U.S.C. 1001, et.seq.). 

2. Defendant is the Attorney General of the United States and is 
charged with the statutory duty to determine the countries to which aliens 
shall be deported. 

3. Plaintiff has been found subject to deportation from the United 
States and an order of deportation has been entered against him. 

4. Pursuant'to Section 243 of the Immigration and Nationality Act, 
8 U.S.C. 1253(a), defendant is required to direct the deportation of the 
plaintiff to the country of which he is a "subject, national, or citizen," 


before seeking to effect his deportation to any other country. 
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5. Defendant has made an administrative finding that the plaintiff 
is "a native and citizen of China" but has made no finding whether he is 
a "subject, national, or citizen" of the Republic of China or of the Peoples’ 
Republic of China. 

6. Plaintiff was born in China, and is domiciled at Canton, China, 


where he maintains a residence in which his wife and three minor child- 
ren live. 

7. Plaintiff is a subject, national, and citizen of the Peoples' Re- 
public of China. 

8. The Peoples' Republic of China is the government of the coun- 
try of which the plaintiff is a native. 

9. Defendant has failed to direct the deportation of the plaintiff 
to the Peoples’ Republic of China, nor has he attempted to ascertain 
whether that government will accept the plaintiff into its territory. 

10. Upon information and belief, defendant instead has sought re- 
cognition of the plaintiff as a citizen of the Republic of China by making 
application to the Consulate General of the Republic of China at New York 
for a passport or travel document in the name of the plaintiff as a citizen 
of that country for his admission into Formosa but that the Republic of 
China declined to issue such document. 

11. Defendant's request of the Republic of China for the recogni- 
tion of the plaintiff as a citizen of that country is contrary to law i in that 
the administrative record contains no evidence to establish that the plain- 
tiff is in fact a citizen of the Republic of China and in that the defendant 
has failed to make an administrative determination that the plaintiff is 
a citizen of that country. 

12. Plaintiff is not a subject, national, or citizen of the Republic 
of China. 

13. Defendant has directed the deportation of the plaintiff to the 
British Crown Colony of Hong Kong, pursuant to Section 243 (a)(1) of the 
Immigration and Nationality Act, 8 U.S.C. 1253 (a)(1) as the country from 
which the plaintiff last entered the United States, and he has ordered him 


to surrender for deportation to such country on January 5, 1962. 
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14. Plaintiff is not a subject, national or citizen of Hong Kong or 
of the United Kingdom. 

15. Such deportation is contrary to law in that defendant is re- 
quired pursuant to Section 243(a) of the Immigration and Nationality Act, 
8 U.S.C. 1253(a) to direct the plaintiff's deportation to the Peoples' Re- 
public of China prior to effecting plaintiff's deportation to Hong Kong. 

WHEREFORE, Plaintiff prays for judgment: 

(a) Declaring that the defendant may not deport the plaintiff to Hong 
Kong or to the Republic of China as the country of which he is a subject, 
national or citizen. 

(b) Restraining the defendant from deporting the plaintiff under the 
outstanding warrant and notice of deportation pending the outcome of this 
litigation and permanently. 

(c) For such other and further relief as may be appropriate. 

/s/ JACK WASSERMAN 


/s/ DAVID CARLINER 

Warner Building 
Washington, D.C. 
Attorneys for Plaintiff 

Benjamin Gim 

24 Pell Street 

New York, New York 

Of Counsel 


[ Filed January 31, 1962] 
PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT 
Plaintiff moves for summary judgment herein upon the ground 


that there is no genuine issue as to any material fact and that plaintiff 
is entitled to judgment as a matter of law. 
/s/ JACK WASSERMAN 


/s/ DAVID CARLINER 
Warner Building 
Washington, D.C. 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Motion for Summary 
Judgment, points and authorities in support of said Motion, affidavit in 
support of said Motion and Statement of Material Facts as to which there 
is no genuine issue, were each served personally upon the Honorable 
David C. Acheson, United States Attorney, United States Court esses 
Washington, D.C. this 31st day of January, 1962. 

/s/ DAVID CARLINER 


[ Filed January 31, 1962] 
AFFIDAVIT 
David Carliner, being first duly sworn on oath according to law deposes 
and says: 
1. That he is attorney for plaintiff. 
2. That the facts stated in the complaint filed herein are true. 
3. That those matters stated to be upon belief, he believes to be 
true. | 
/s/ DAVID CARLINER | 
Subscribed and sworn to before me this 31st day of January, 1962. 


/s/ H. EDWARD CHOZICK 
Notary Public | 


[ Filed January 31, 1962] 


STATEMENT OF MATERIAL FACTS AS TO WHICH THERE Is 
NO GENUINE ISSUE PURSUANT TO LOCAL CIVIL RULE 9 (1) 


1. Defendant has made an administrative finding that the plaintiff 


is "a native and citizen of China" but has made no finding whether he is 
a "subject, national, or citizen" of the Republic of China or of the Peo- 
ples’ Republic of China. | 
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2. Plaintiff was born in China, and is domiciled at Canton, China, 
where he maintains a residence in which his wife and three minor child- 
ren live. 

3. Plaintiff is a subject, national, and citizen of the Peoples’ Re- 
public of China. 

4. Defendant has failed to direct the deportation of the plaintiff 
to the Peoples’ Republic of China, nor has he attempted to ascertain 
whether that government will accept the plaintiff into its territory. 

5. The administrative record contains no evidence to establish 
that the plaintiff is in fact a citizen of the Republic of China and in that 
the defendant has failed to make an administrative determination that 
the plaintiff is a citizen of that country. 

6. Plaintiff is not a subject, national, or citizen of the Republic 
of China. 

7. Defendant has directed the deportation of the plaintiff to the 
British Crown Colony of Hong Kong, pursuant to Section 243 (a)(1) of 
the Immigration and Nationality Act, 8 U.S.C. 1253 (a)(1) as the country 
from which the plaintiff last entered the United States, and he has order- 
ed him to surrender for deportation to such country on January 5, 1962. 

8. Plaintiff is not a subject, national or citizen of Hong Kong or 
of the United Kingdom. 

/s/ JACK WASSERMAN 


/s/ DAVID CARLINER 
Warner Building 
Washington, D.C. 
Attorneys for Plaintiff 


[ Filed February 7, 1962] 
DEFENDANT'S CROSS-MOTION FOR SUMMARY JUDGMENT 
Comes now the defendant by his attorney, the United States Attor- 


ney, and respectfully cross-moves the Court to grant summary judg- 


ment in his favor on the ground that there is no issue as to any material 
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fact, and defendant is entitled to judgment as a matter of law. 

Incorporated herein and made a part hereof by reference is the 
Immigration and Naturalization Service's certified administrative re- 
cord relating to the plaintiff. ! 

In support hereof, defendant incorporates herein and makes a 
part hereof by reference the Statement of Material Facts and Memoran- 
dum of Points and Authorities defendant has filed this date in Ho Sing 
Chai, et al. v. Robert F. Kennedy, Civil Action No. 234-61. For the 
Court's ready reference, copies of those papers are annexed hereto. 

Additionally, in opposition to plaintiff's motion for summary 
judgment, defendant herewith files an opposition statement pursuant to 
Local Rule 9(h). 


/s/ DAVID C, ACHESON | 
United States Attorney | 


/s/ CHARLES T. DUNCAN, Princi- 
pal Assistant U.S. Attorney 


/s/ JOSEPH M. HANNON | 
Assistant U.S. Attorney 


/s/ GIL ZIMMERMAN 
Special Assistant U.S. Attorney 


CERTIFICATE OF SERVICE 
I hereby certify that service of the foregoing cross-motion for 
summary judgment together with defendant's statement in opposition 
to plaintiff's motion, pursuant to Local Rule 9(h) and copy of other plead- 
ings filed herewith has been made upon plaintiff by personal service on 


his attorneys, Wasserman & Carliner, 904 Warner Building, Washington 
4, D.C., this 7th day of February, 1962. 


/s/ GIL ZIMMERMAN, Special 
Assistant U.S, Attorney 


[ Filed February 7, 1962] 
DEFENDANT'S STATEMENT IN OPPOSITION TO PLAINTIFF'S 


MOTION, PURSUANT TO LOCAL RULE 9(h) 


To preclude the possibility that the Court may, pursuant to the 
third paragraph of Local Rule 9(h), assume that there is no controversy 
as to the matters which plaintiff claims in his statement are material 
facts herein, defendant informs the Court as follows: 

1. As to paragraph 1 of plaintiff's statement: defendant's adminis- 
trative finding that plaintiff is a native and citizen of China refers to the 
Chinese Nationalist Republic, the government of which is now situate 
on Formosa. 

2. As to paragraph 3 of plaintiff's statement: in view of the settled 
policy of our Government relative to nonrecognition of the seizure of the 
mainland of China by the Chinese Communists, defendant avers that, as 
a matter of law, plaintiff is a citizen or national of the Chinese National- 
ist Republic. 


3. As to paragraphs 6 and 7 of plaintiff's statement: defendant 


repeats what is set forth in paragraphs 1 and 2 above. 


/s/ DAVID C. ACHESON 
United States Attorney 


/s/ CHARLES T. DUNCAN, Princi- 
pal Assistant U.S. Attorney 


/s/ JOSEPH M. HANNON 
Assistant U.S, Attorney 


/s/ GIL ZIMMERMAN, Special 
Assistant U.S. Attorney 


[ Filed February 7, 1962] /i 


DEFENDANT'S STATEMENT OF MATERIAL FACTS — 
AS TO WHICH THERE IS NO GENUINE ISSUE 
IN SUPPORT OF DEFENDANT'S MOTION FOR SUMMARY JUDGMENT) 


(IN SUPPORT OF DEFENDANT Ss KOE EE—e—EE==—— 


1. Plaintiffs are aliens. They were born on the mainland of 
China. And they were citizens of China when the Chinese Nationalist 
government (now situate on Formosa) controlled all of China, including 
the Chinese mainland. | 

2. Each of the plaintiffs recently arrived in the United States as 
a crewman (seaman) aboard a foreign vessel. Each was admitted but 
temporarily as a crewman for a period not to exceed 29 days. Each 
has overstayed the shore leave granted him. 

3. Plaintiffs have each been accorded a deportation hearing. 
Each has been duly found to be deportable from the United States. They 
concede their deportability. 

4. Section 243(a) of the Immigration and Nationality Act, 8 U.S.C. 
1253(a), sets forth seven numbered categories of alternative places of 
deportation, to which the Immigration authorities may in the exercise 
of administrative discretion deport an alien from the United States. 

But before the Immigration authorities may proceed to choose one of 
those alternative places, the statute provides as a precondition: 

. . . deportation shall be directed to any country of which such 

alien is a subject national, or citizen if such country is willing to 

accept him into its territory. If the government of such country 
finally fails to advise the Attorney General or the alien within 


three months following the date of original inquiry, or within such 


1/ 


+/ These actions seek judicial review of administrative action. 

The relating certified administrative records accompany and support 
defendant's motion for summary judgment. This Statement of Mater- 
ial Facts, while it is being submitted pursuant to Local Rule 9(h), 

is not intended to supersede the material facts as reflected from the 
whole administrative records. 
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period as the Attorney General shall deem reasonable under the 

circumstances of a particular case, whether that government will 

or will not accept such alien into its territory, then such deport- 
ation shall be directed by the Attorney General within his discre- 
tion and without necessarily giving any priority or preference 
because of their order, etc. 

5. The Government of the United States has determined (asa 
matter of settled international political policy) not to give recognition 
to the Chinese Communists’ seizure of the mainland of China, and re- 
cognizes the Chinese Nationalist government (now situate on Formosa) 
as the only government of China. The Chinese Nationalist government 
is of course the government of the Republic of China. Accordingly, and 
proceeding on the legal postulate that the Chinese Nationalist Republic 
is the country of which plaintiffs are citizens, within the meaning of 
Section 243 of the Act, 8 U.S.C. 1253, the Immigration authorities have 
made due inquiry of the Chinese Nationalist government as to its will- 
ingness to accept each of the plaintiffs into its territory. 

6. In the cases of the following plaintiffs: 

1. Wang Siang-Ken 8. Chen Chi Yuen 
Lok Chi Wah 9. Kwak Hon Chi 
Henry Chung 10. Hsieh Chung Shan 
Foo Mow Son 11. Hsin Pao Tsao 
Sung Ming Fa 12. Ma Tak Ling 
Hue Yung Liu 13. Liu Tze An, 
7. Sho Feng Koo 
the Chinese Nationalist government has expressed its willingness to 
accept those deportable aliens into Formosa. Accordingly, the Immi- 
gration authorities have notified those plaintiffs that their deportation 
is to be effected there. (In some instances the designation is to "the 
Republic of China on Formosa" and in others, simply ''Formosa". 

7. In the cases of the remaining plaintiffs, the Chinese National- 

ist government has declined to accept those deportable aliens into its 


territory. The Immigration authorities, proceeding as they thought 


11 


proper under the statute, then sought to effect the deportation of those 


deportable aliens to one of the alternative places of deportation specified 
in Section 243 of the Act, 8 U.S.C. 1253(a). The government of the 
British Crown Colony of Hong Kong has expressed its willingness to re- 
ceive them into Hong Kong. Accordingly, the Immigration authorities 
have notified these plaintiffs that their deportation is to be effected to 
Hong Kong. 

8. In their complaints, each of the plaintiffs claims that he isa 
citizen of the Chinese Communists' Peoples’ Republic of China", and 
that he is not a citizen of the Chinese Nationalist "Republic of China". 
Upon that basis, each claims that the Immigration authorities’ designa- 
tion of the place for his deportation does not conform to the provisions 
of Section 243(a) of the Act, 8 U.S.C. 1253(a). 


/s/ DAVID C. ACHESON 
United States Attorney 


/s/ CHARLES T. DUNCAN 
Principal Assistant 
United States Attorney 


/s/ JOSEPH M. HANNON | 
Assistant U.S. Attorney 


/s/ GIL ZIMMERMAN, Special 
Assistant U.S. Attorney 
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Excerpts from the Administrative File Relating to Lee Wei Fang, 
File No. A-15 721 150 


Form I-221 
Immigration and Naturalization Service 


ORDER TO SHOW CAUSE and NOTICE OF HEARING 


In Deportation Proceedings under Section 242 of the Immigration 
and Nationality Act 


United States of America: 
In the Matter of ) 


LEE WEI FANG also known as LEE CHEONG SOON, ) 
Respondent 
To: LEE WEI FANG File No. A15 721 150 


Detention Quarters: U.S.I. & N.S., 20 West Broadway, New York, 
1, New York 


a EES RSS 


Upon inquiry conducted by the Immigration and Naturalization Service, 
it is alleged that: 


1. You are not a citizen or national of the United States; 
2. You areanative of China andacitizen of China ; 


3. You last entered the United States at New York, New York 
on or about December 1, 1959; 


At that time you were admitted as a nonimmigrant crewman 
authorized to remain in the United States for the period of 
time your vessel remained in port not to exceed 29 days. 


You remained in the United States thereafter without author- 
ity. 
AND on the basis of the foregoing allegations, it is charged that you 
are subject to deportation pursuant to the following provision(s) of law: 


Section 241(a)(2) of the Immigration and Nationality Act, in 
that, after admission as a nonimmigrant under Sec. 101(a) 
(15) of said act you have remained in the United States for a 
longer time than permitted. 


Wherefore, You are Ordered to appear for hearing before a Special 
Inquiry Officer of the Immigration and Naturalization Service of the 
United States Department of Justice at 20 West Broadway, New York 
City, 14th Fl. on May 10, 1961 at 8:45 A.M. and show cause why you 
should not be deported from the United States on the charge(s) set forth 
above. Immigration and Naturalization Service 
Dated: May 9, 1961 /s/ M. U. Frank, [Acting] Assistant 
director for Investigations, New York, NY 
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Excerpts from Administrative file re Lee Wei Fang (Continued) 
EXCERPTS FROM TRANSCRIPT OF HEARING 


Hearing held on: May 10, 1961, at 20 West Broadway, New York 7, NY 


Before Special Inquiry Officer: Reuben Speiser 
(re-commenced at 1:00 p.m. after adjournment for Counsel by 
SIO Joseph J. Mack) 


Recorded by: Dictaphone machine - transcribed by Patrick J. Killela 


Language: Chinese (Toisan dialect) 
Official Interpreter: Mrs. Frances P. Y. Chen USINS 


Appearances: 


Benjamin Gim, Esq. Mrs. Ruth C. Brooks, 
24 Pell Street Examining Officer 
New York, N. Y. New York, N. Y. 


On behalf of Respondent On behalf of Service: 
* * * * * * * 


COUNSEL TO RESPONDENT (continued): 

A. Yes, six or seven years. 

Q. Now, if you were given the privilege of voluntary departure, 
would you attempt to leave the United States as quickly as possible? 
A. I would look for a job as a seaman and at the same time I would 
also try to apply for a visa to enter some country so that I could leave 
on my own also, in case I could not find a ship. 

Q. Do you have enough money to pay for your own passage in the 
event you cannot find a job as a seaman? A. Yes. 

Q. And would you be willing to leave as quickly as possible ? 

A. Yes. 
Q. Have you ever been arrested, anyplace in the world? A. No. 


Q. Have you ever been a Communist? A. No. 


Q. Have you ever been affiliated with any organization sympathetic 


to Communism? A. No. 


Q. In the event that you are ordered deported, do you have any 
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country you want to specify as the place of deportation? A. At the pre- 
sent time I cannot designate a country because there is no place I can go. 
As I told you previously I shall do my best to try to obtain entry into 
some country. I would like to go to Hong Kong but I do not know whether 
I would be admitted there or not. 

BY COUNSEL: That is all that I have at the present time. 

SIO TO EXAMINING OFFICER: Mrs. Brooks, any questions ? 

BY EO: Yes. 

EO TO RESPONDENT (thru interpreter): 

Q. Mr. Lee, if you are allowed to leave the United States voluntar- 
ily, other than as a crewman, to what country do you expect to go? 
A. As I told you I would prefer going to Hong Kong, but if that's not pos- 
sible then I will have to seek another country for entry, but I cannot tell 
you now because I have not made any attempts to obtain visas anywhere. 

Q. Do you have any documents? A. Ihave no documents now. 
When we were given passes to go ashore, the Captain of the ship kept all 
our documents, and I think I have a seaman's book with him. 

BY SIO TO INTERPRETER: 

Q. Seaman's book with me? A. With him. 

EO TO RESPONDENT (continuing): 

Q. What was the name of the ship on which you last came to the 
United States? A. Mandeville. 

Q. And where was the vessel coming from? A. We shipped out 


from Hong Kong and came to Europe and the United States. The last 


port was Port Said, Egypt. 

Q. You testified this after-noon that you had been a crewman about 
six or seven years. Was all of that service on ocean vessels? A. Yes. 
Q. But your first entry into the United States, you say, was in 
1957 at which time you were refused shore leave, is that correct? 

A. Yes. 
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Excerpts from Administrative file re Lee Wei Fang (Continued) 


Q. Did you ever serve on a British boat known as the WHEAT- 
FIELD? A. I don't think Ihave. I have not worked on The Wheatfield. 

Q. Were you ever on any boat that came to either Port Arthur, 
or Houston, Texas, back in 1953? A. No. 

Q. [have a statement dated May 9, 1961. Tell me if your signa- 
ture appears on this statement? A. Yes, that is my signature. 

BY EO: I would like to have this. . 

BY COUNSEL: May I examine it? 


* * * * * 


Form [-215a 


IMMIGRATION AND NATURALIZATION SERVICE 
Record of Sworn Statement in Affidavit Form 


AFFIDAVIT 


In Re: LEE CHEONG SOON File No. A15 721 150 


Executed at: 20 West Broadway, New York NY Date: Ma 9, ssid 


Before the following officer of the U. S. Immigration and Naturalization 
Service: 


I, Lee Cheong Soon _, acknowledge that the above named officer 
has identified himself to me as an officer of the United States Immigra- 
tion and Naturalization Service authorized by law to administer oaths 
and take testimony in connection with the enforcement of the Immigra- 
tion and Nationality laws of the United States. I desire to make a 
sworn statement before him in the above-named case. I understand 
that any statement which I make must be freely and voluntarily given 
and that it may be used by the Government as evidence in any proceed- 
ings against me or any other person. Being duly sworn, I make the 
following statement freely and voluntarily: 
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Affidavit 

My full, true, and correct name is LEE WEI FANG. I have been 
known by the name of LEE CHEONG SOON. I live at 643 Belmore St., 
East Meadow, Long Island, N.Y. Iwas born 15 August 1920 at Toyshan, 
Kwantung, China. Iam a citizen of China. Iam married to CHU MEE 
YAN, a citizen of China. We have three minor children. They are 
living in Canton City, China. My father and mother are both native 
born citizens who have never resided in the United States. My mother 
is deceased and my father lives in Canton City, China. : 

I last entered the United States New York, New York on the last 
part of November or the first of December 1959 as a crewman on a 
Norweigan Ship. I had a pass to land but I don't know for how long I 
could land I lost the pass. When I was allowed to land I intented to sail 


with the ship. I went ashore after lunch and went back to the pier at 


8 o'clock and the ship was gone. I did not want to look for another ship 
because I did not know where to look. I did not go to the shipping agent 
or the Chinses Consul because I did not know where to go. I was never 
fingerprinted or photographed for a permanent seaman's pass. I have 
been a crewman for 6 or 7 years. This is my second trip. The first 
trip I was not given a pass to go ashore, that was about 1957. Ihave a 
social security card in thename of Lee Cheong Soon. I made the appli- 
cation for this card at Long Island. I made application for my card 
about 3 weeks after I landed. I needed a job to work because I had no 
more money. I started working about December 1, 1959 before I re- 
ceived my card. Ihave been working at the Sun Laundry, 167 Merrit 
Rd., East Meadow, Long Island since I started working. I first lived 
in a hotel in Chinatown for a few days. I asked some people in China- 
town to get a job for me. Ihave not submitted an address report card 
because I did not know about addrss report cards. I have never been a 


member of the Communist Party. Ihave never been arrested. Ido not 
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Excerpts from Administrative file re Lee Wei Fang (Continued) 


belong to any organizatins. If order deported I have no place to go. I 
don't want to go bact to Communist controlled territory. I have no sea- 
man's book. I have alittle over $300.00. I filed an income tax return. 
I have had read to me in the Chinese Language the above statement and 
swear that it is true and correct. ! 

/s/ Cheong Soon Lee 
Subscribed and sworn to before me at New York, New York on May 9, 
1961. 


K. S. Muy/s/ /s/ Elmer D. Stred 
Investigator 
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IMMIGRATION AND NATURALIZATION SERVICE 


File A - 15 721 150 - New York 


In the Matter of ) IN DEPORTA- 
LEE WEI FANG also known as LEE CHEONG SOON ae PROCEED- 
Respondent eae 


CHARGES: 


1 & N Act - Section 241(a)(2), crewman - remained in United 
States for longer time than permitted 


APPLICATION: Voluntary Departure 


* * * * * * 


ORAL DECISION OF THE SPECIAL INQUIRY OFFICER 
Entered May 10, 1961 


The respondent is 40 years of age, married male alien, a native anda 
citizen of China. He last entered the United States at New York, N. Y., 
on or about December 1, 1959. At that time he was admitted as a non- 
immigrant crewman, authorized to remain in the United States for the 
time his vessel remained in port but not to exceed 29 days. He re- 
mained in the United States thereafter without authority. The respon- 
dent has admitted the correctness of all of the numbered allegations, 
as well as the conclusion of law as to deportability, contained in the 


order to show cause. 


* oe 
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Excerpts from the Administrative File Relating to Lee Wei Fang, 
File No. A-15 721 150 ! 


ee Ne ek ao NS 


FORM I-241 


IMMIGRATION AND NATURALIZATION SERVICE 
20 West Broadway, New York 7, N. Y. 


Chinese Consulate General 
30 Rockefeller Plaza File: A 15 721 150 DB 
New York, N. Y. Date: 7-6-61 


The person named below has been ordered deported from the 
United States in accordance with Section 243 of the Immigration and 
Nationality Act. Any person ordered deported from the United States 
may designate the country to which he may be sent provided such 
country is willing to accept him. This person has [not] designated the 
country to which he wishes to be deported dd [but has stated that he is 
a citizen of China.] 


Sein SS 
Name of deportee: LEE WEI FANG aka LEE CHEONG SOON aka 
LI CHEUNG SHUN 


Date of birth: 8-15-20 


a ne 
Place of birth: Toyshan, Kwantung, China 
a 
Present nationality: China Occupation: Drewman 


a 


Residence in U.S.: 54 Elizabeth St., apt. 35, NYC 


a EE 


Grounds for deportation: Crewman remained longer 


a 


Prior residence in: Taiwan - none 


a 


Relatives or friends in Taiwan - none 


a 


Name and address of closest relative: Taiwan - none 


i — 


Criminal Record: none known 


a EEE 


* * */ * * * 


/s/ Masil J. Mason, Supervisory 
Deportation Officer /CDB/ 


aS 
July 6, 1961: This case has been considered and it has been determined 
that the person named above [ ] will [x] will not be permitted to enter 
Taiwm as a deportee from the United States. [Signature] 

CONSUL OF 
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IMMIGRATION AND NATURALIZATION SERVICE 
20 West Broadway, New York 7, N. Y. 


FORM I-294 


NOTICE TO ALIEN OF COUNTRY TO WHICH HIS 
DEPORTATION HAS BEEN DIRECTED AND PEN- 
ALTY FOR REENTRY WITHOUT PERMISSION 


Mr. Lee Wei Fang aka Lee Cheong Soon File No.: A15 721 150 
c/o Thompson Lee Date: 6-30-61 

54 Elizabeth Street, apt 35 

New York, N. Y. 


Dear Sir: 


Pursuant to the order of deportation in your case and Section 243 of 

the Immigration and Nationality Act, your deportation to HONG KONG 
has been directed. You should arrange your personal affairs accord- 
ingly. 

After deportation, unless the Attorney General has expressly consented 
to your reapplying for admission, if you enter, attempt to enter, or are 
at any time found in the United States, you will be guilty of a felony, and, 
upon conviction thereof, be punished by imprisonment of not more than 
two years, or by a fine of not more than $1,000, or both. 


Very truly yours, 


/s/ Masil J. Mason [J.H.] 
Supervisory Deportation Officer 


cc: Benjamin Gim, Esq. 
24 Pell Street 
New York, N. Y. 
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Excerpts from Administrative File re HO SING CHAE, File No. 


A15 682 954 


IMMIGRATION AND NATURALIZATION SERVICE 


EXCERPTS FROM TRANSCRIPT OF HEARING 


Matter of: 

HO SING CHAE 
a/k/a 

SING CHAE HO 


File A 15 682 954 
In Deportation Proceedings | 


Hearing held on August 29, 1960 at 20 West Broadway, New York 7, NY 
Before Special Inquiry Officer: Henry I. Millman 


Recorded by: Dictatphone machine - Patrick J. Killela - transcriber. 
Language Chinese - Shanghai Official Interpreter: S. C. Szeto 


Appearances: 
On behalf of respondent: no one 
On behalf of Service: Mr. Francis J. Lyons, New York, N. Y. , 


* * * * * * a * a 
[Page 5] 

EO TO RESPONDENT (Continued): 

Q. You don't -- you are not willing to spend the three or four 
hundred dollars that you have then for transportation, is that right? 
A. Iam an old man, I am over sixty. After I spend this three or four 
hundred dollars for my passage, what should I do after I arrive in Hong 
Kong? 

Q. Well, then you are not willing to spend it for your travel, is 
that right? A. That's right. 

Q. Now have you ever been arrested anywhere in the world by 
the Police? A. No. 
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Excerpts from Administrative File re HO SING CHAE (Continued) 


Excerpts from Administrauve sve re ieee eee 


Q. Have you ever been charged with any crime anywhere? 
A. No. 
Q. Have you ever been a member of the Communist Party of any 


country anywhere at anytime? A. Communists have nothing to do with 


me, I left China a long time ago, long before the Communists took over. 


Q. You are not a member of the Communist Party? A. No. 

BY EO: I have nothing further. 

SIO TO RESPONDENT (thru interpreter): 

Q. Have you ever been under immigration proceedings before 
this Service in the past? A. No. 

Q. Do you have any close relatives in the United States, now? 
A. No. 

Q. You are informed that in order to be eligible for voluntary 
departure you must show among other things that you are willing to 
leave the United States and have the immediate means within -- imme- 
diate means with which to depart. Now your statement that [page 6] 
you do not wish to use the money that you have to pay for transporta- 
tion, and your further statement that you don't have a definite berth 
available now as a crewman, how do you propose to depart voluntarily ? 
A. Ido not believe the cost of the passage to Hong Kong is a matter 
of only three or four hundred dollars. It will cost more than I have. 
Will you kindly grant me three or four more months of time so that I 
can work up until the end of this year and I will have sufficient money 
to leave. 

Q. You are informed that I cannot grant that request. I can only 
decide now whether you should be allowed to leave voluntarily or be 
deported under the circumstances, will you explain to me if you are 
interested in obtaining voluntary departure, how you propose to effect 
such departure within a reasonably prompt period of time ? A. Ihave 
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Excerpts from Administrative File re HO SING CHAE 


made up my mind that the Government may deport me to Hong Kong. 

Q. Is there anything else you wish to say or any evidence you 

wish to present in connection with this proceeding? A. No. 

SIO TO EO: Do you wish to question the respondent further ? 

BY EO: No, sir. 

BY SIO: I shall now render my decision, which will be eens 
on a separate page attached to and made part of the record. 

NOTE: At this point in the proceedings, the Special Inquiry Offi- 
cer, in the presence of the respondent, who was not represented by any 
Counsel, delivered an oral statement of his decision in this matter. 
This has been transcribed separately and is attached hereto. 

[* * *] 

SIO TO RESPONDENT (thru interpreter): 

Q. Do you understand my decision? A. Yes. 


* * * * * * 
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Ai2 033 233 


Immigration and Naturalization Service 
Record of Sworn Statement in Affidavit Form 


In re: CHUNG, SAI PING File No. A12 033 233 


eee 


Executed at New York, NY Date Feb. 23, 1960 


Before the following officer of the U. S. Immigration and Naturalization 
Service: 


Thomas J. Ashe, Investigator & William Y. Chang, Chinese Interpreter. 
Hakka Dialect. 


I, CHUNG, SAIPING , acknowledge that the above-named officer has 


eee 


identified himself to me as an officer of the United States Immigration 
and Naturalization Service authorized by law to administer oaths and 
take testimony in connection with the enforcement of the Immigration 
and Nationality laws of the United States. I desire to make a sworn 
statement before him in the above-named case. I understand that any 
statement which I make must be freely and voluntarily given and that 

it may be used by the Government as evidence in any proceedings against 
me or any other person. Being duly sworn, I make the following state- 
ment freely and voluntarily: 


My true and correct name is CHUNG SAI PING, and I never have 
used any other name. Iam a citizen of the REPUBLIC OF CHINA, 
being born in KANGTUNG PROVINCE, Pao ON, KIU JUNG, CHINA, on 
Jan. 1, 1935. Idon't think my parents ever resided in the US. Iam 
married to LEE SUI YEN, and she has another name LEE YU TAI, she 
is a citizen of the Republic of China, being born in the same Province 
as I. She was born the same year as I. As far as I know we don't have 
any children. 

I last arrived in the U.S. as crewman, aborad the S/S "FENRIS" 
a SWEDISH vessel, on July 20, 1957. The vessel went to Philadelphia 
after first arriving at NEW YORK, NY, then to Baltimore, then back to 
NEW YORK on JULY 30, 1957. I received a pass, but was not paid off. 
I went ashore, with the intention of retuning to my ship. I went ashore 


alone as I was the only Chinese crewman on this vessel, the rest were 
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Spanish, and I didn't get along with them. I became lost, and couldn't 
find my way back to the ship. I looked for Chinatown, and some, Chi- 
nese that I could talk to. I finally after two days located some people 
that could speak HAKKA dialect, and we looked for the ship, but could 
not find it. I finally went to a HAKKA association on 294 South Fifth 
St. Brooklyn, NY, and there they put me up for the night. I went to 
Chinatown and sought help from these Chinese Associations to see if 
they could find my ship, or another ship. My money had run out, and 
I sought help from an employment agency on #1 Division St. NYC. I 
found a job after a while at the TUNG SIN Restaurant King's Highway 
Bklyn, NY. as a kitchen helper, for $42.00 week. I worked there from 
Aug. 10 1957 until January 30, 1959. I took a rest, and early in March, 
1959, I went back to work in the same place on King's Hwy. until the 
end of May, 1959, and I quit work. Then July, 1959 I went toa place 
called the "NYUK FONG" RESTAURANT, Bay Parkway, Bklyn. NY, 
worked there til Oct. 5, 1959, as kitchen helper, at about $40. weekly. 
I then went to work at the FRESH POND INN, a Chinese Restaurant, 
on Fresh Pond Road, Bklyn, NY earning about $200. a month, salary, 
with tips. I still work there. I live at 526 CARLTON AVE. BROOKLYN, 
NY. Ilive there since June, 1959. I live in a domerty there with 
friends. 

I have been ocean going seaman since, 1953. I never was under 
Immigration proceedings before. This last entry was my first trip to 
the U.S. I was never arrested for any crime anywhere. I didn't fill 
out an alien address report card for 1958, but I did for 1959, and 1960, 
when I found out about it. Inever registered as an alien with the Immi- 
gration Service, because I thought the Address report was enough. I 
did not register for Military Service as I thought as being an alien I 
didn't have to. 
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Iam not a Communist, never been a Communist, never belonged 


to any Communist organization. I have no relatives living in the U.S. 


I have no court cases pending in any courts of the U.S. If Iam deported 
from the United States, I would go back to Hér¢g Ker¢g/ (C.S.P.] Ihad 
papers from there. Iwas smuggled into Hong Kong, about Dec. 10, 
1953, by a man from my village in Red China, from KIU JUNG. A 

MR "LIU" fixed’everything up, papers and all. These were Hong Kong 


papers from the Government so I could get a job as a seaman. I was a 
farmer in China. If I am allowed to leave this country voluntarily I 
don't know where I'll go, my home is over run by the Communists. I 
have about $1200. 

I have had the foregoing statements read to me in the Chinese 
Language, given by me on these two pages, and swear that they are 
true, and correct. 

/s/ Chung Sai Ping 
Interpreter: /s/ William Y. Chang. 
Investigator: /s/ Thomas J. Ashe 


EXCERPTS FROM TRANSCRIPT OF HEARING 
IN DEPORTATION PROCEEDINGS 
Hearing held on: February 24, 1960 at 20 West Broadway, New York 
Before Special Inquiry Officer Joseph J. Mack 
Language: Chinese - Hakka Dialect Official Interpreter: William Chang 
On behalf of service: On behalf of Respondent: 


Clara Binder, John J. Barry, Esq. 
Examining Officer One Hunter Street 
Long Island City 1, New York 


* * * * 
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Excerpts from Administrative File re CHUNG SAI PING (Continued) 
[Page 3] COUNSEL TO RESPONDENT: 


Q. Have you ever been arrested anywhere in the world? | 
A. Never arrested. 

Q. This is the first time that you have ever had any difficulty 
with the Immigration Service? A. This is the first time I have ever 
had any relations with the Immigration Service. | 

Q. If you are given the opportunity to reship as a seaman would 
you go back to sea? A. I would like to ship out.' 


Q. In the event that you are unable to secure a berth on a vessel, 


would you pay your own way out of the United States? A. If! am to 


leave this country, I don't know where to go. 

Q. Have you ever been a member of the Communist Party? 
A. Never. 

Q. Do you belong to any anti-Communist organization here in the 
United States? A. In America - Yes. I have belonged to some anti- 
Communist organizations. I am a member of the Tsung Tsin Associa- 
tion. 

Q. How much money do you have in banks in the United States ? 
A. About $1,000. 

Q. Assuming that you are unable to procure a berth aboard a 
vessel in the steward's department, would you be willing to pay your 
way back to Hong Kong? A. Ihave no one in Hong Kong; there is no 
one there I can stay with. ! 

COUNSEL: Ihave no further questions. 

SIO: Miss Binder? 

EXAMINING OFFICER TO RESPONDENT: 

Q. Mr. Chung, did you on February 23, 1960, make a statement 
under oath before an immigration officer in this building with the aid 
of a Chinese interpreter in the Hakka dialect? A. Yes. I did make a 


statement. 
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Excerpts from Administrative file re CHUNG SAI PING (Continued) 


Q. Was all the information which you gave at that time true and 
correct? A. The statements were correct, except for one part which 
I objected to. 

* * * * * * * 

[Page 9] EXAMINING OFFICER TO RESPONDENT 

Q. You do not have a ship to which you could go to work on at 
this time. Do you? A. Right now, I don't know. 

Q. What do you mean, you don't know? Do you have a ship to 
which you can go to work as aseaman? A. Right now I don't have a 
ship. 

Q. Have you had any seaman's documents? A. I have none. 

Q. So that you do not have a job as a seaman? A. --- 

COUNSEL: Objection. How many times ... 

EO: All right. 

EO TO RESPONDENT: 

Q. If you are allowed to leave voluntarily at your own expense 
instead of being deported, where would you go? A. Ihave no place to 
go because my home on the mainland of China has been taken by the 
Communists and I have no one in Hong Kong, so the best thing for me 
is to get a ship. I would like that very much. 

Q. Assuming you do not get a job as a seaman, is it correct that 
you have no intention of purchasing a ticket and leaving the United 
States, if granted voluntary departure? A. I know Iam breaking the 
law in staying here and I want to go but right now I have no place to go. 

Q. If you are deported, the law provides that you may choose 
the country to which you would go. Do you wish to make such a choice ? 
A.--- 

COUNSEL: Mr. Mack, on advice of counsel, the alien will make 


no selection. 
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Excerpts from Administrative file re CHUNG SAI PING (Continued) 


SIO: I think that's a personal matter. 

* * * * * * * * 

[Page 11] SPECIAL INQUIRY OFFICER TO RESPONDENT: 

Q. Are you aware of the fact that you are still under oath in 
this proceeding? A. I understand that I am still under oath. 

Q. Do you wish to make an election as to the country to which 
you desire to be sent, if deported? A. Ihave two choices. . - 

Q. Let me interrupt. You have only one choice to make, . if you 
wish tomake a choice. So, make one choice. A. First, I would like 
to choose Sweden. | 

SIO: Anything further, Miss Binder ? 

EXAMINING OFFICER: No, sir. 

SIO: Mr. Barry, do you wish to make further inquiry of the wit- 
ness ? 

COUNSEL: I do. 

COUNSEL TO RESPONDENT: | 

Q. Is it a fact that you escaped out of Communist China in 1953? 

EO: That's a matter of record, Mr. Barry. That's a matter of 
record, Mr. Mack. The respondent said he entered Hong Kong illegally. 

SIO: I'll permit the question. 

RESPONDENT: Yes. In 1953, I sneaked out of Red China. 

COUNSEL TO RESPONDENT: 

Q. And it is not your intention to return to the mainland of China 


while it is Communist dominated. Is that so? A. I don't want to go 


back while it is under Communism. 


* * * * 
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Excerpts from Administrative file re. IP CHI SUM, File All 567 679 


Immigration and Naturalization Service 
Record of Sworn Statement in Affidavit Form 


AFFIDAVIT 


In Re: IW CHISUM File No. All 567 679 
Executed at: New York, N. Y. Date May 5, 1960 


Before the following officer of the U. S. Immigration and Naturaliza- 
tion Service: Thomas J. Ashe, Investigator & Moy, K.S., Chinese 
Interpreter 


Ll, IP CHI SUM, acknowledge that the above-named officer has identi- 
fied himself to me as an officer of the United States Immigration and 
Naturalization Service authorized by law to administer oaths and take 
testimony in connection with the enforcement of the Immigration and 
Nationality laws of the United States. I desire to make a sworn state- 
ment before him in the above-named case. I understand that any state- 
ment which I make must be freely and voluntarily given and that it 

may be used by the Government as evidence in any proceedings against 
me or any other person. Being duly sworn, I make the following state- 
ment freely and voluntarily: 


My true, and correct name is IP CHI SUM, and known as IP SUM, 
no other name. I am a citizen of CHINA, born in BO-ON, Kwangtung, 
China, on OCTOBER 3, 1917. My parents never resided in United 
States. Iam married, to ENG POY FONG, age 34, born in BO-ON, 
Kwangtung, China. We have three sons, all born in Bo-On, Kwangtung, 
China. All are now with the mother in Bo-On, China. 

I last entered the United States on DEC. 3, 1958, on the ship 
"RAS MAERSK", a DANISH vessel, at NEW YORK, N.Y. I was a crew- 
man, I was not paid off, I missed my ship. I went ashore in the even- 
ing of the day I arrived, got drunk, and next day I went to the ship, and 
it was gone. I went to stay at a hotel, I had lost my permit to come 
ashore. I went to Chinatown, to the TUNG ON ASS'N, I told them I 
missed my ship, they told me since I needed money to get a job. They 
helped me get a job at a restaurant, I worked at several, I don't know 
the places. In January I got a steady job at JOY WAH REST. 249-42 
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Excerpts from Administrative file re. IP CHI SUM (Continued) : 
Horace Harding Blvd., Bayside, Queens, N.Y. as a dishwasher, earning 
$50. weekly. My SOCIAL SECURITY CARD # is 084-34-1776, which I 
got last JULY, 1959. I live at 243-11 Thornhill Av. Dougiasten, N.Y. 
near the restaurant. | 

I have been a seaman for 20 years. I have made 5 trips to US. 
to various ports. I always left with my ship. This time when I missed 
my ship, I knew I couldn't get another ship, so I didn't look for one. 
Never was I under Imm. proceedings before. Never arrested by police 
anywhere. I did not register, or report my address, as I didn't know 
I had to register. I never was a Communist, nor belong to any such 
organization. Iam a member of the TUNG ON AS'N. here in N.Y. city. 
I have no court claims pending in the U.S. I have no relatives living 
in the U.S. | 

I have had read to me in the Chinese language the foregoing state- 


ments, and swear that they are true, and correct. 
/s/ Tp Chi Sum 
Interpreter: K.S. Moy /s/ 


Investigator: /s/ Thomas J. Ashe 


EXCERPTS FROM TRANSCRIPT OF HEARING IN 
DEPORTATION PROCEEDINGS 


Hearing held on May 6, 1960 at 20 West Broadway, New York q, N.Y. 
Before Special Inquiry Officer William Fliegelman | 
| 


* * * Language: Chinese (Cantonese) 
Official Interpreter: Mrs. Frances P. Y. Chen 
Appearances: 

On behalf of On behalf of Service: 


Jackson G. Cook, Esq. Benjamin B. Edelstein 
4 East 41st St. New York 7, N. Y. 
New York, N.Y. 
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Excerpts from Administrative file re IP CHISUM (Continued) 


* * * * * * * * 


EO TO RESPONDENT (Continued): 

Q. Have you ever been questioned by police anywhere? A. No, 
never. 

Q. Have you ever been a member of the Communist Party? 

A. No, never, I dislike the Communists very much. I have always 
worked on ships. 

Q. Have you ever been a member of any seamen's organizations 
of any kind? A. No, never. 

Q. Never in any seamen's unions of any kind? A. No. There is 
no point of my joining a seamen's union. Whenever I want a job, I just 
apply for a job and that was all that was necessary. 

Q. Well, did you apply for a job at anytime since your arrival in 
the United States on December 3rd, 

BY COUNSEL: That's already been answered. 

BY SIO TO EO: Go on to the next question, Mr. Edelstein. 

BY EO: There are no further questions at this time on behalf of 
the Government. 

COUNSEL TO RESPONDENT (thru interpreter): 

Q. Mr. Ip, how long have you been aseaman? A. Ihave been a 
seaman for many years, since I was about twenty years old. On and off, 
of course, I have been ashore, but the longest I have been ashore was 
from 1943 to 1945 when I worked for the American U.S. Troops in Aus- 
tralia. 

Q. Now, how many times in the past have you come to the United 
States as aseaman? A. About four times. 

Q. And each time that you arrived, did you so leave with your ship ? 

BY SIO: He has so testified in Exhibit 2. 


* * * * * 
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Excerpts from the Administrative file re IP CHI SUM (Continued) 
Form I-241 | 
IMMIGRATION AND NATURALIZATION SERVICE 


20 West Broadway 
New York 7, N.Y. 


January 24, 1961 


Consul General of the Republic of China 
30 Rockefeller Plaza 
New York 20, N.Y. 


Re: Ip Chi Sum 
Dear Sir: 


The above-named person has been ordered deported from the United 
States in accordance with Section 243 of the Immigration and National- 
ity Act. Any person ordered deported from the United States may 
designate the country to which he wishes to be deported, providing 
such country is willing to accept him. Subject person has refused to 
designate any country. However, he has indicated that he is adherent © 
to the principles of the Government of the Republic of China in| Taipei, 
Taiwan, (Free China). Therefore, it is requested that consideration be 
given to subject's entry into Taiwan. The following biographical infor- 
mation is furnished for your convenience: 


Date and place of birth: October 3, 1917 

Present nationality: China 
Date and port of arrival in U.S.: 12/3/58, New York, N.Y. 
Grounds for deportation: Violation of Immigration laws. 
Occupation: Crewman 
Prior residence in Taiwan: Bo-On, Kwantung, China 
Sponsors in Taiwan: - 

Criminal record: none 


Will you kindly return the duplicate of this letter, submitting your de- 
cision to our request. The enclosed self-addressed envelope, requir- 
ing no postage, may be used. Your cooperation is appreciated. 


Very truly yours, 
/s/ Masil J. Mason 


As above-named subject (dees) (does not) possess the required entry 
permit for Taiwan pursuant to regulations, consideration (would) 
(would not) be given to your request for his admission into Taiwan. 


/s/ 8. T. Ma (Consul) | 
[Seal] Consul General, Republic of China 
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Excerpt from the Administrative file relating to YU SAI TUNG 
File No. Al2 031 432 


UES INO Fah 


IMMIGRATION AND NATURALIZATION SERVICE 


Matter of ) FILE Al2 031 432 


IN CONTINUED DEPORTATION 


¥U SAI TUNG PROCEEDINGS 


TRANSCRIPT OF HEARING 
Hearing held on July 1, 1960, at 1060 Broad St., Newark, N. J. 
Before Special Inquiry Officer William B. Taffett 


* * * 


Language _Chinese (Shanghai) 
Official Interpreter William Ho, USINS, Newark, N.J. 


Appearances: 
On behalf of Service: Thomas W. Winnerman, Examining Officer, 


Newark, N. J. 


* * * * * * * * 


{Page 6] Q. How oldare you? A. 25. 
Q. Do you have any family in the United States ? A. No. 
Q. If you are to be deported from the United States to what 


country do you want to be sent? A. My home is in the interior of 
China. Just now I have no place to go. 

Q. Very well. I will show the designation as "no country". Is 
there anything more that you want to say in connection with your case ? 
A. Ihave nothing else to say, only I wish that you will let me stay. 

Q. Mr. Yu, I hand you at this time my order on Form I-38. You 
are to understand that by this order your deportation from the United 
States has been directed. Do you understand the order? A. I under- 
stand. 

Q. Are you satisfied with that order, and do you waive any pos- 
sible right of appeal? A. I waive the right to appeal. 
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Excerpt from Administrative file relating to YU SAI TUNG (Cont'd) 


SIO TO EO: 

Q. The Government's position? A. We have nothing further. 
SIO: Hearing closed. | 
[Certification of Special Inquiry Officer] 
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Excerpts from Administrative file relating to FAT CHOW, 
File No. A11 002 219 


IMMIGRATION AND NATURALIZATION SERVICE 
Record of Sworn Statement in Affidavit Form 


AFFIDAVIT 


In re: CHOW, Fat File No. 411002 219 
Executed at 20 West Broadway, New York, N.Y. Date: June 17, 1960 
Before the following officer of the U. S. Immigration and Naturalization 
Service: 


Investigator John Graziano, S.C. Szeto, Official INS Interpreter 


I, CHOW, Fat_, acknowledge that the above-named officer has 
identified himself to me as an officer of the United States Immigration 
and Naturalization Service authorized by law to administer oaths and 
take testimony in connection with the enforcement of the Immigration 
and Nationality laws of the United States. I desire to make a sworn 
statement before him in the above-named case. I understand that any 
statement which I make must be freely and voluntarily given and that 
it may be used by the Government as evidence in any proceedings 
against me or any other person. Being duly sworn, I make the follow- 
ing statement freely and voluntarily: 


My full, true and correct name is Chow Fat. I was born in Po On, 
Kwangtung, China on Chinese 7/28/16 (Chinese month 7th day 28 and 
year 1916). Iam a citizen of Republic of China. I have not used or 
been known by any other names. I reside at my place of employment 
159 Main Street, Hempstead, N.Y. My father was Chow, Bow and my 
mother was Yip Shee, both are deceased. I was married to Low Shee 
a citizen of China in that country on about 1934. There is one daughter 
born of this marriage Chow, Ying born in China, she is about 13 years 
old today. I have no relatives in the United States. 

I first entered the U.S. at New York, N.Y. in 1942 as a member 
of the crew SS "Empress of Japan". I again entered at New York, N.Y. 


in 1946 as a transit to join a British Ship (I do not remember the name). 
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Excerpts from Administrative file re FAT CHOW (Continued) 


My last entry occurred at New York, N.Y. on August 1, 1953 at which 
time I was admitted temporarily. I believe it was as a D-I. I was not 
paid off or discharged at that time. I have never received any exten- 
sion of this status. The immigration inspector at that time did not talk 
to me, he just gave my my D-I paper and told me I could go ashore. 
My intention at that time was to reship, but when I returned to the pier 
the next morning, the ship was gone. I tried to locate the Molar Ship- 
ping Co, in New York City in an attempt to obtain a ship as this was 
the only shipping Company I knew of, but I could not find it. I didn't 
know where to go or what to do. I do not know if any other members 
of the ship failed to return to the ship, three of us left the ship together, 
but when we got ashore we separated. | 

I started to work in a Chinese Restaurant in Chinatown New York 
on August 2, 1953 as a dishwasher. Ihave been employed in several 
Chinese restaurants since my arrival. My present place of employment 
is Kow Sun Restaurant, 159 Main Street, Hempstead, N. Y., where Iam 
employed as waiter and earn about $160 per month including room and 
board. My official residence is 74 Hicks Street, Brooklyn, N. Y: how- 
ever, I also sleep in at my places of employment which have been 
mainly in the New York area. | 

Ihave been a seaman since 1937 or 1938. I was fingerprinted by 
the U.S. Immigration authorities on board the ship. Ihave never been 
under immigration proceedings in the U. S. nor have I ever been deported 
from this country. Ihave never been arrested in any country in the 
world. Ihave never been registered as an alien but I have submitted 
my alien address report card every January. Ihave no compensation 
case or any other kind of case pending in any court in the US. I have 
never been a member of the Communist Party nor any of its affiliates. 
I have been a member of the Tsung Tsin and the Tai Look Associations 


in New York, N.Y. since 1953. These are fraternal organizations. 
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Excerpts from Administrative file re FAT CHOW (Continued) 


If Iam ordered deported, I want to be deported to China. 
I have had read to me the foregoing statement, and state that 
the answers made therein by me are true and correct to the best of my 
knowledge and belief, and that this statement is a full, true and correct 
record of my interrogation on the date indicated by above-named 
officer of the Immigration & Naturalization Service. 
/s/ Chow Fat 


Subscribed and sworn to before me at 20 West Broadway, New York, 
N.Y., on June 17, 1960. /s/ John Graziano, Investigator, U.S. Immigra- 
tion & Naturalization Service. 


Witnessed by: S. C. Szeto /s/ 


EXCERPT FROM DEPORTATION PROCEEDINGS 


Matter of: CHOW FAT, Respondent i ia 


Hearing held on June 17, 1961 at 20 West Broadway, New York 7, N.Y. 
Before Special Inquiry Officer Henry I. Millman 


x * OK 


Language: Chinese-Cantonese Official Interpreter: Mr. K.S. Moy 
(USINS) 
Appearances: 


On behalf of Respondent: On behalf of Service: 


John J. Barry, Esq. Clara Binder, Examining Officer 
1 Hunter Street New York, N.Y. 
Long Island City 1, N. Y. 


* * * 
[Page 4] 

COUNSEL TO RESPONDENT (Continued): 

Q. The second time you came in to the United States was about 
1946? A. From here I went to Hong Kong. 

Q. And the third time you entered the United States was on the 
Muncaster Castle on August first, of 1953? A. Yes 
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Excerpts from Administrative file re FAT CHOW (Continued) 


Excerpts from Administrauve ite * Se ee 


Q. Have you ever been convicted of a crime anywhere in the 


world? A. No. 

Q. Are you now or have you ever been a member of the Commu- 
nist Party? A. No. 

Q. Are you married? A. Yes. 

Q. And do you have any children? A. Yes, in Hong Kong -- 
correction -- in Kwangtung. 

Q. Do you have enough money to pay your way out of the United 
States? A. Yes. 

Q. At your own expense? A. Yes. 

Q. And would you be willing to leave the United States at your 
own expense at such time as the District Director in New York directs ? 
A. Yes. 

BY COUNSEL: I have no further questions. 

SIO TO EO: Miss Binder, do you wish to question the respondent? 

BY EO TOSIO: Yes. 

EO TO RESPONDENT (thru interpreter): 

Q. Mr. Chow, when you entered the United States the second 
time in 1946, where did you come from? A. From England. 

@. And did you enter the United States as a passenger at that 
time? A. Yes, sir. | 

* * 

[Page 15] 

A. Where Iwork. A friend in the place where I work. 

Q. What's his name? A. Gow Sing. 

Q. And why is he holding your money for you? A. It's easier 
than putting it in a bank; we work in the same place. | 

Q. If you are granted permission to leave this country voluntarily 


where do you intend to go? A. Formosa. 
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Excerpts from Administrative file re FAT CHOW (Continued) 


Q. Do you have enough money to purchase your ticket and leave 
within the time fixed by the Immigration authorities? A. If I don't 
have enough money I will go to work and save the money. 

Q. Do you know what passage costs to Formosa? A. No. 

Q. Do you have any family in this country? A. No. 

BY EO: That's all, Mr. Millman. 

SIO TO COUNSEL: Do you wish to question, Counsel. 

BY COUNSEL: I have no questions. 

SIO TO RESPONDENT (thru interpreter): 

Q. In your affidavit you say that you tried to locate the Moller 
Shipping Company in New York City in an effort to obtain a ship, as 
this was the only shipping company you knew of but could not find it. 
Now in the course of your testimony in answer to the questions of the 
Examining Officer you stated that you made no effort to reship from the 
United States except when you returned to the vessel on which you ar- 
rived. Now why did you make this statement in the affidavit that you 
tried to locate the Moller Shipping Company? A. I said I tried to 


locate the Moller Company but no one knew where the company is. 
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Excerpt from Administrative File re LIU CHUNG, File No. A- 15 083 746 


IMMIGRATION AND NATURALIZATION SERVICE 


MATTER OF ) File A - 12 049 101 (New York 
CHUNG LIU IN DEPORTATION PROCEEDINGS 
) H 


Respondent TRANSCRIPT OF HEARING 


Hearing held on June 21, 1960 at 20 West Broadway, New York 1, N.Y. 


Before Special Inquiry Officer Reuben Speiser 
* * * 


Language Cantonese Dialect Official Interpreter: Frances ‘Chen 
Appearances: 
On behalf of Service: On behalf of Respondent: 


Clara Binder John J. Barry, Esq. 
Examining Officer 1 Hunter Street 
Long Island City 1, New York 


* * * * * | 
[Page 16] 

EXAMINING OFFICER: May we have the respondent's testimony. 
Counsel isn't . 

SPECIAL INQUIRY OFFICER: The last question to the respondent 
was: To whom did you speak? What is his answer ? 

RESPONDENT: To Mr. Lau (phonetic), the treasurer of ithe club. 

EXAMINING OFFICER TO RESPONDENT: 

Q. And what did Mr. Lau tell you? A. He told me that the club 
would advance me $700. 

Q. Are you in a position to repay that $700? A. Not now, but 
when I get a job, I certainly will try to pay back that loan. 

Q. Why do you think you should be allowed to leave this: ‘country 
voluntarily and not be deported after you violated the law in remaining 
here? A. I wanted to apply for voluntary departure because I am 
thinking about my wife who is in Hong Kong. I have had no news from 
her. Iam hoping that if I get voluntary departure, you will let me stay 
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Excerpt from Administrative File re LIU CHUNG (Continued) 


here for a short while to work, and earn a little money so that when I 
leave Ican have some money with me. 
Q. Why do you think you should be allowed to do this? A. --- 
COUNSEL: I'll object to the form of the question as being abso- 


lutely improper. The right of voluntary departure does not depend on 


what the individual respondent thinks, but rather what the special in- 
quiry officer thinks. 

SPECIAL INQUIRY OFFICER: Discussion off the record. I will 
sustain the objection. 

EXAMINING OFFICER: I have no further questions. 

SPECIAL INQUIRY OFFICER: Any further questions, Counsel ? 
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Excerpt from Adniinistrative File re CHEUNG SHAI PAI, File No. 
A15 704 655 


Ald 104 699 0 


IMMIGRATION AND NATURALIZATION SERVICE 


MATTER OF File: A15 704 655 
CHEUNG SHI PAI IN DEPORTATION PROCEEDINGS 
RESPONDENT TRANSCRIPT OF HEARING 


Hearing he ld on Jan. 30, 1961 at 20 W. Broadway, NYC 7, NY , 
Before Special Inquiry Officer Joseph J. Mack | 


*x* * * 


Language Chinese language (Cantonese dialect) 
Official Interpreter: Chi H. Yung (INS) 


Appearances: 
On behalf of Service On behalf of Respondent: 


Ruth C. Brooks Abraham Lebenkoff, Esq. 
Examining Officer 33 W. 42 St., NYC, NY 
Jules Coven, of counsel 


x * * * 
[Page 2] 
SIO TO COUNSEL: Counsel, do you in behalf of the Seapeadent 


admit the allegations of fact and law as set forth in the order to show 
cause, Exhibit #1? 


COUNSEL: Yes, Ido, sir. 

SIO TO EXAMINING OFFICER: Mrs. Brooks, do you wish to pre- 
sent any further evidence on deportability ? 

EO: Nothing further. : 

SIO TO RESPONDENT: : 

Q. I now advise you that your attorney has admitted that you are 
presently unlawfully in the United States. Do you understand? A. Yes. 

S10 TO COUNSEL: Counsel, what is your application? 

COUNSEL: We would like to make an application for voluntary 
departure. | 

SIO TO COUNSEL: You may proceed. 
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Excerpt from Administrative File re CHEUNG SHAI PAI (Continued) 


COUNSEL TO RESPONDENT: 
Q. Mr. Cheung, have you ever been a member of the Communist 


Party in this country or in any other country in the world? A. No. 


Q. Have you ever been arrested by the police in this country or 


in any other country? A. No. 

Q. If you were given the privilege of leaving the United States 
voluntarily, would you avail yourself of that privilege ? A. Yes. 

* * sg * * * * * 
[Page 6] 

Q. Well, did you ask anyone when it was going to sail? A. No, 
because I was the last one to quit work. 

Q. Have you ever tried to get another ship? A. I didn't know 
where to go. 

Q. Why didn't you come to the immigration office ? A. I didn't 
know Ihad to. In fact, I did not know my direction around. 

Q. You testified this mornirg that you have approximately $580. 
Where did you get this money? A. I saved it by working. 

Q. You make approximately how much a week? A. A little more 
than $40. 

Q. Have you been sending any money to your wife and child in 
China for their support? A. No. 

Q. Why haven't you sent money for their support? A. I left 

the mainland. I did not know of any way of sending money to the mainland. 

Q. When is the last time you saw your wife and child? A. 1952. 

EO: The government rests. 

SIO TO COUNSEL: Mr. Coven? 

COUNSEL: Nothing further. 

SIO TO RESPONDENT: 

Q. You stated that if you should be granted voluntary departure 
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Excerpt from Administrative file re CHEUNG SHAI PAI (Continued) 


that you would have enough money to go to some country. What country 


did you have in mind? A. I don't know where to go. 
Q. Do you have any country that you can go to or that you are 
willing to go to? A. I don't want to go to the Communist mainland. 


My head would be chopped off. 


* * * * 
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Excerpt from Administrative File relating to LOO YEUNG SING, 
File No. All 743 838 


IMMIGRATION AND NATURALIZATION SERVICE 


Record of Sworn Statement in Affidavit Form 


AFFIDAVIT 


In re: LOO Yeung Sing File No. All 743 838 
Executed at 20 W Broadway Date 6/17/60 


Before the following officer of the U.S. Immigration and Naturalization 
Service: G. H. Igner, Inves. Carlton C. Chen, Inter 


I, Yeung Sing Loo , acknowledge that the above-named officer 
has identified himself to me as an officer of the United States Immigra- 
tion and Naturalization Service authorized by law to administer oaths 
and take testimony in connection with the enforcement of the Immigra- 
tion and Nationality laws of the United States. I desire to make a sworn 
statement before him in the above-named case. I understand that any 
statement which I make must be freely and voluntarily given and that 
it may be used by the Government as evidence in any proceedings 
against me or any other person. Being duly sworn, I make the follow- 
ing statement freely and voluntarily: 


My full true and correct name is Yeung Sing Loo. Loo is the 
Foochow spelling, Lo the regular Chinese or English. My nickname 
is King Tia. Iam a citizen of China, born 6/27/33, Foochow, China. 
My parents were born in China, my father is deceased, my mother 
resides in Foochow. My parents never resided in the US. My wife 
and two children were born in China and reside in Foochow. I have no 
relatives in the US. 

I arrived in the US at Philadelphia Aug. 16, 1959 SS Inchstuart 
as acrewman. This was my first visit to the US. I have been a seaman 
for about four years. After two or three days I left the ship about 8 or 
9 PM to go ashore and do some shopping. I walked down the gangplank. 
I was not stopped, I was not questioned by anyone and I saw no guard. 


The Captain or no one else had told me that I did not have permission 
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o go on shore. I left the ship alone. I did not intend to stay on shore 
but Ilost my way. I met a Chinese on shore and I was able to under- 
stand enough of what he said that it was best for me to go to New York. 
I took the train to NY. Ihad made some purchases in Dakar and when 
I found out the ship was to go to the US requested my change in Ameri- 
can money. I was not paid off or discharged. I made no effort to se- 
cure another ship. When I arrived in NY I tried to make myself under- 
stood that I wanted to ship but no one helped me. I then went to the 
Fukien Asso and some Foockow man sent me to 91 Baxter St. where 
I have lived since arrival. 

I was never fingerprinted on board ship. I have never been arrest- 
ed. Ihave no court claims pending. I did not register as an alien, 
register for Selective service or file an address report card as I knew 
nothing about same. I left the mainland about 6 years ago. Most of 
this time I spent on ships and was on shore in Hongkong. I have not 
heard from my wife whom I left in Foochow. I don't know where I 
could be deported as I have no friends or family in Hongkong. ‘Iam not 
a member of any organization. Ihave never been a member of the Com- 
munist party. 

I have had the foregoing read to me in the Chinese language 
(Foochow) and solemnly swear that it is the true and correct record of 
the statement made by me on this day and that all of the statements are 
true and correct. ; 

/s/ Lo Yeung Sing 
Subscribed and sworn to before me at New York, NY on June 17, 1960. 
/s/ G. H. Igner 


ET 
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Excerpts from Administrative File relating to WONG KEUNG, 
File No. A-15 073 159 


IMMIGRATION AND NATURALIZATION SERVICE 


MATTER OF 


) 
) 
WONG KEUNG ) IN DEPORTATION PROCEEDINGS 


RESPONDENT ) 


FILE: A115 073 159 


TRANSCRIPT OF HEARING 


Hearing held on May 17, 1960 at 20 West Broadway, NYC 7 NY 


Before Special Inquiry Officer Henry I. Millman 
*x* * * 


Language Chinese (Cantonese) Official Interpreter _K.S. Moy 
Appearances: 


On behalf of Service: On behalf of Respondent: 


Samuel Lyons, Examining Officer Norman Lau Kee, Esq. 
11 Mott St. 
New York, NY 


* * * 
[Page 3] 

COUNSEL: At this time I am not making any application. I 
would like to state that we will in the future submit an application for 
a stay of deportation under Section 243 (h). 

SIO TO RESPONDENT: 

Q. Your lawyer has indicated that no application for discretion- 
ary relief in this proceeding is being made in your behalf. Under the 
circumstances I shall have no choice but to enter an order of deporta- 
tion if I find you deportable. Do you understand? A. Yes. 

Q. If you are ordered deported, what country do you wish to be 
deported to? A. To my native place. 

Q. What is that? A. What I meant was that if Ihad to I want to 
go back to my native place but it is now controlled by the Communists. 
I do not want to go back there now because I escaped from the Com- 


munists when I left my native place. 
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Q. Well, what country or place do you wish to specify now as 


the country of deportation if you are ordered deported? A. No place 
at the present time. 

SIO TO EO: Do you wish to question the respondent or present 
any additional evidence ? 

EO: Nothing at this time. 

SIO TO COUNSEL: Do you wish to question the respondent or 
present any evidence? 

COUNSEL: No, I do not. 

SIO: I shall now enter my decision which will be prepared on 
a separate Form I-38, a copy of which I shall now serve upon you. 


This decision... 


* * 
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Excerpt from Administrative File relating to SZE CHOK PAN 
File No. A-12 044 221 


IMMIGRATION AND NATURALIZATION SERVICE 


MATTER OF FILE (Resp. #1 A12 044 215 


(Resp. #2: A12 044 221 


) 

Respondent #1: 
SZE CHWEE KWONG ) IN DEPORTATION PROCEEDINGS 

) 

) 

) 


Respondent #2: TRANSCRIPT OF HEARING 


SZE CHOK PAN 


Hearing held on May 25, 1960 (adjourned for counsel until: May 27, 
1960 (11:00 A.M. at 20 West Broadway, N.Y. 7, N.Y. 


Before Special Inquiry Officer Henry I. Millman 
* * 


Language Chinese - (Foochow) Official Interpreter Mr. Henry Ko 
(Temp-USINS) 


Appearances 


On behalf of respondent On behalf of Service: 
(on May 27, 1960): 


Mr. Jackson G. Cook, Atty. 
4 East 41st St., 
New York, N.Y. 


no on 


* * 

[Page 4] 

SIO TO COUNSEL (continued): reading of the five allegations of 
fact and the charge contained in each Order to Show Cause * 

BY COUNSEL: Yes. 

SIO TO COUNSEL: Are you further willing to admit the truth of 
each allegation of fact contained in each Order to Show Cause ? 

BY COUNSEL: Yes. 

SIO TO COUNSEL: And do you concede the deportability of both 
respondents on the charges contained in the respective orders to show 


cause ? 
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BY COUNSEL: I am willing to waive -- to concede to deport- 
ability. 

SIO TO RESPONDENTS (thru interpreter) 

Q. Your lawyer has admitted in your behalf that you are both 
subject to deportation under the Immigration and Nationality Act be- 
cause after having been admitted to this country as nonimmigrant 
crewmen you have remained here a longer time than allowed. Do you 
understand? A. (By both): Yes, I do. 

SIO TO COUNSEL: Are you making any application in behalf of 
the respondents ? 

BY COUNSEL: Yes, application is made for the privilege of 
voluntary departure. 

SIO TO RESPONDENTS: 

Q. If you were permitted to leave the United States voluntarily, 


instead of being deported would you be ready, willing and able to leave 
this country promptly? A. (by both) I do. 
[Page 5] 

SIO TO BOTH RESPONDENTS: (continued): 

Q. Where would you go? A. (by both): I am willing to go back 


to Hong Kong, but I have no landing permit. 

Q. Is that answer by both? A. (By both): Yes, Iam willing to go 
back to Hong Kong but have no landing permit. 

Q. Well have you ever been in Hong Kong before? A. (by 

both): I had seamen paper but I don't have right now. 

Q. You mean that you had seamen papers issued by the authorities 
of Hong Kong? A. Yes, Hong Kong, but we don't have now. 
Q. How would you leave the United States at the present time ? A. As 
a seaman. 


Q. Do you think you can get a job as a crewman? A. That's the 


52 


Excerpt from Administrative File re SZE CHOK PAN (continued) 


only thing I can get, a seaman. 

Q. Will you try to get such a job? A. We'll do that. 

Q. Do you have any funds? Any money? A. Near a hundred 
dollars in my pocket (by first respondent). (By second respondent) 

I have around seventy or eighty dollars in my pocket. 

Q. Does either one of you have any close relatives in the United 
States? A. Ihave a few friends I met. (by first). (By second): I have 
also a few village people I met recently. 

SIO TO FIRST RESPONDENT: Q. How old are you? A. 35. 
Iam 35 years old. 

SIO TO SECOND RESPONDENT: 

Q. How old are you? A. Iam 25 years old. 

SIO to BOTH RESPONDENTS: 

Q. Has either one of you ever been arrested for any crime any- 
where in the world? A. (by first): No. (by second): No. 

[Page 6] , 
SIO TO BOTH RESPONDENTS (continued): 


Q. Has either one of you ever been a member of the Communist 


Party? Or any Communist organization anywhere? A. (by first:) No. 


By second: No. 

Q. Has either one of you ever been under deportation proceed- 
ings in the United States before? A. (by both): No. 

Q. If you are ordered deported from the United States, which 
country do you wish to name as the country to which you wish to be 
deported? A. Ihave no country to go to. (by both). 

SIO TO COUNSEL: Do you wish to question either of the respon- 
dents ? 

BY COUNSEL: No. 

BY SIO: (to both respondents): I shall now render my decision 
which shall be prepared on a separate Form I-39, a copy of which I 
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shall now serve upon each of you. This decision permits you to leave 


the United States voluntarily at your own expense but provides upon 
your failure to depart when and as required, you shall be deported. 
Do you understand ? 

BY BOTH RESPONDENTS: I understand. 

SIO TO COUNSEL: Do you wish to appeal from my decision? 

BY COUNSEL: No, I do not. 

SIO TO BOTH RESPONDENTS: 

Q. Have you understood everything that was asked of you at this 
hearing? A. (by both): We do. 

BY SIO: All right, hearing closed. 
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Excerpt from Administrative File Relating to CHEUNG YU CHO 


File No. A15 353 245 


IMMIGRATION AND NATURALIZATION SERVICE 


MATTER OF FILE A 15 353 245 


CHEUNG YU CHO IN DEPORTATION PROCEEDINGS 
a/k/a TRANSCRIPT OF HEARING 


CHIANG YU CHO 


Hearing held on September 28, 1961 at 20 West Broadway, New York,NY 


Before Special Inquiry Officer Henry I. Millman 
* * * 


Language: Chinese -- Foochow Official Interpreter: Mr. Carlton Z. 
Chen 


Appearances 
On behalf of respondent: On behalf of Service: 


Arthur S. Schapira, Esq. Mr. Francis J. Lyons 
170 Broadway Examining Officer 
New York 38, N. Y. New York, N.Y. 


* * * * 


[page 3] 

SIO TO EO: Mr. Lyons, do you have anything further on the 
issue of deportability ? 

EO TO SIO: No, sir. 

SIO TO COUNSEL: Counsel, are you making any application in 
behalf of the respondent? 

BY COUNSEL: Yes, I would like to make the application for 
voluntary departure. 

SIO TO COUNSEL: 

Q. Do you wish to question him on that issue ? A. Yes, Ido. 

SIO TO COUNSEL: All right, proceed. 

COUNSEL TO RESPONDENT (thru interpreter); 


Q. Mr. Cheung, have you ever been arrested anywheres ? A. No, 
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sir. 

Q. Have you ever belonged to the Communist Party or any other 
political organization which is contrary to our democratic principles 
here? A. No, sir. | 

Q. When did you leave the mainland of China? A. I left the 
Chinese mainland in the year 1955. 

Q. And since then have you always been a seaman? A. Well, I 
first went to Hong Kong and stayed in Hong Kong for a little while, I 
got a job as a seaman then. | 

Q. Have the ships that you have worked on brought you to | the 
United States on different occasions, on different voyages? A. ‘This 
was my second trip to come to the United States on a ship. 

Q. And on your prior occasion, you departed with the ship, is 
that correct? A. Sir, I came to the United States altogether four 
times in the past. The first two times I came by one ship, and the 
second time I took the job, you know, working on this ship, and this ship 
arrived to 
[Page 4] 
the United States two times, the second ship I sail. However, I left the 
first time with the ship after staying here awhile and then left with the 
ship, leaving the country. 

Q. So that altogether you have made four entries and on all prior 
occasions you departed on the ship on which you arrived, is that cor- 
rect? A. Yes, sir, altogether I made four entries into the United States 
and for three times I left wit: these two ships. | 

Q. What were the circumstances under which you remained in 
the United States on the occasion of this last entry? A. Sir, I have 
quite a few friends in New York City, so during the last occasion, when 


I visit this country and I went, you know left the ship prior to visit my 
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friends. However during my trip I lost all my identification cards and 


seamen papers and so on and so forth, and since I do not speak English 
I could not you know inquire about the correct direction to come back 
to the ship. 

Q. If given an opportunity at this time to leave the United States 
voluntarily instead of being deported would you make an effort to do so? 
A. Sir, I accept your solution you know to go back on a voluntary basis 
but I wish also to be permitted to stay here to work for a little while so 
I can earn a little bit of money and buy my passage back to the old 
Country. 

Q. Have you any money at this time with which to purchase a 
ticket in the event that you are given permission to leave the United 
States voluntarily? A. Right now I do not have any money with me, and 
I wish I could be permitted to work quite a while. 

Q. Would your friends help you with monies in order to leave 
voluntarily rather than be deported? A. Sir, Ihave not yet found my 
friend in New York City. 

SIO to COUNSEL: Is there anything else, Counsel ? 

BY COUNSEL: Yes. 

COUNSEL TO RESPONDENT: 

Q. Why did you leave the mainland of China? A. Sir, I left 
China, Communist China because I was under great 
[Page 5] 
pressure for a piece of land left there by my father and it was confis- 


cated by the Communists, and the members of my family did not re- 


ceive enough food and that's why I was trying to leave the country, and 
you know, look for a job now as a seaman, and my father, when he was 
alive he was also a seaman. 

Q. If you were to return to the mainland of China, do you believe 
that your life would be in danger? A. I believe the Communist regime 
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will cause great trouble to me and harm my life and that's why I do not 
like to go back to Communist China. : 

BY COUNSEL: That's all. No further questions. 

SIO TO EO: Mr. Lyons, do you wish to question the respondent ? 

BY EO: Yes, sir. 

SIO TO EO: Proceed. 

EO TO RESPONDENT (thru interpreter): 

Q. If you are given permission to leave the United States volun- 


tarily where are you going to go? A. Sir, I would like to go to Singa- 


pore. 

Q. Do you have a residence in Singapore? A. No, sir. 

Q. Could you obtain admission to Singapore? A. Well, Ido not 
know how to secure you know, permission to get into Singapore, simply 
because I do not like Communist China. 

Q. At present you don't have any such permission to enter Singa- 
pore? A. For that matter I have not considered. 

Q. Do you have any document or passport which would permit you 


to enter any country? A. No, sir. 
* * * * * * * * 
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Excerpts from Administrative file relating to LU YIP (File No. 
A-10 247 715 Se ee 


IMMIGRATION AND NATURALIZATION SERVICE 


) FILE Al0 247 715 
IN DEPORTATION PROCEEDINGS 
) 


Respondent TRANSCRIPT OF HEARING 


Hearing held on April 12, 1954 at Ellis Island, NY Harbor, NY 
Before Special In quiry Officer Edward P. Emanuel 

Recorded by Dictaphone Machine - Yonke, John, Transcriber 
Language Cantonese dialect, Chinese language 

Official Interpreter C. Hsueh (US INS) - Temp. 

Appearances: 

On behalf of respondent: 


Albert Mayer, Esq. 
274 Madison Ave. 
New York 16 NY 


* * 
[Page 6] 

Q. If you should not be able to get such employment would you 
be able to depart from this country in any other way without it costing 
the government any money? A. I will try to do my best to ship out 
again. Otherwise it would be difficult for me to go any place as Iam 
not willing to go to the Chinese mainland because of the Communist re- 
gime over there and I won't be admitted to other places in the world. 

Q. Except for your arrest in this proceeding this time, have 
you ever been arrested or convicted or charged with a violation of any- 
thing anywhere at any time? A. No, sir. 

Q. Are you now a member of any Communist organization or 
Party or have you ever been? A. No. 

Q. Do you have any relatives or family in the United States? A. None. 
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Q. What kind of work are you now doing and what is your pay? 
A. Iam now working as dishwasher in a restaurant. My pay is about 
$35 a week. | 

SIO TO ATTORNEY: You may proceed. 

ATTORNEY: No questions. 

SIO TO RESPONDENT: Q. A deportable person has the right to 
say to which country he wants to be sent if deported. If you should be 
deported, to which country would you. . . 


* * * * * 


IMMIGRATION AND NATURALIZATION SERVICE | 
Ellis Island, New York Harbor 4, N.Y. 


File: 0300-461836 
Social Security Account 
No. 127-28-9222 


STATEMENT 


Date: October 27, 1954 Place: Ellis Island, New York Harbor 
PRESENT: : 
Herbert N. Wertheimer, Acting Examining Officer 
Lu Yip, Alien 
Albert Mayer, Esq., 274 Madison Avenue, New York 16, N.Y. 


S. C. Szeto, Official USINS Interpreter (Chinese languete™ 
Cantonese dialect) 


K. S. Moy, Official USINS Interpreter (Chinese Language - 
Cantonese dialect) 


Eleanor Labul, Stenographer 
EXAMINING OFFICER TO ALIEN: (Through Interpreter) 
Q. What is your name? A. Lu Yip. 
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Q. Have you ever used or been known by any other name ? 
A. No. 
* 
[Page 6] 
Q. When did this confiscation occur? A. Some time in August, 


1952. 

Q. Was that before or after the Communists attempted to draft 
you for navigation work? A. About 15 days before they wanted to 
draft me. 

Q. If you were sent back to China today, would the Communists 
force you to engage in navigation work? A. Yes, definitely. 

Q. And in case of war between this country and China, would the 
Communists use your skills against this country? A. Yes. 

Q. Have you been active in any anti-Communist organizations ? 
A. No. 

Q. Did you belong to the Tung Goon Association? A. Yes. 

Q. Did you belong to the Tung On Association? A. Yes. 

Q. Are those two organizations anti-Communist organizations? 
A. Yes. 

Q. Then why did you not answer yes when I asked you whether you 
were active in any anti-Communist organizations? A. I meant I never 
participated in any anti-Communist activities before I arrived in the 
United States. After I arrived in the United States, I joined those two 
organizations which I learned that they are anti-Communist organiza- 
tions. 

BY EXAMINING OFFICER: At this time the Interpreter was ex- 
cused because of his need in another hearing and he was replaced by 
official Chinese Interpreter K. S. MOY. 

EXAMINING OFFICER TO COUNSEL: You may proceed. 

COUNSEL TO ALIEN: (Through Interpreter) 

Q. If you were sent back to China today, would anything happen 
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to you? A. They probably would either kill me or put me in slave 
labor. 
[Page 7] 

BY COUNSEL: No further questions. 

EXAMINING OFFICER TO ALIEN: (Through sntoedeaten) 

Q. Attached to the statement marked Exhibit 1 are photostats of 
two letters; one from the TUNG GOON ASSOCIATION, dated July 12, 
1954 and another from the TUNG ON SOCIAL CLUB, dated July 10, 
1954, both of which state that you have been a member of the respective 
associations since January, 1954; is that correct? A. Yes. 

Q. Do you ever attend any meetings of these associations, of 


which you are amember? A. Yes. 


Q. How frequently? A. They have no regular meetings; some- 


times once or twice a month. 

@. Do you attend those meetings? A. No, I attend the meetings 
whenever I have a chance; that is, if it happens on my day off. 

Q. Since you have been a member of both associations, how many 
times have you attended the meetings of the associations? A. I attend 
the meeting of the Tung On Association about five times and the Tung 
Goon about four times. 

Q. Did you ever hold any office in either of these associations ? 
A. No. 

Q. Prior to your leaving China, did you belong to any society, 
club or organization of any kind? A. I did not belong to any associa- 
tion when I was in China. 

Q. Did you ever belong to any political party in China? A. No. 

Q. Did you ever engage in any political activity at any time? 

A. No. 
Q. Have you ever made known to anyone in China your opposi- 


tion to Communism ? 
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[Page 8] 

A. The Communists confiscated our land properties and the 
Communist Government in Canton wanted me to work on the ships and 
I refused. 

Q. You mean when you refused to work in the navigation depart- 
ment in China in 1952 that you made known your opposition to Commu- 
nism? A. Yes; I cannot tell them that Iam against them because I 
would be arrested right away. 

Q. What navigation department or forces did they want you to 
join in 1952? A. They wouldn't tell me what department they wanted 
me to work in. If I promised to go to work for them, they would send 
me wherever they want. 

Q. Do you mean that you were drafted into the Communist Gov- 
ernment in 1952? A. They asked me to go but I refused. 

Q. Was it for the purpose of entering the naval forces of the 
Communist Government? A. The Communist Government never tell 
anybody where they want you to work. 

Q. Were you summoned while you were in China for work in 
the official naval forces of the Communist Government or was it for 
work in the Merchant Marine? A. They didn't tell me where they want 
me to work; they just want me to work on some ship. 

Q. Who told you? A man by the name of Loo Ling and he was 
head of the section where I lived. 

Q. Now you say you had 12 mows of land and that your land was 
confiscated in August, 1952. Was the full 12 mows of land confiscated 


by the Communists? A. All 12 mows of land were confiscated and 


they demanded my father to return the rent which he collected from 
the land which were rented out to the farmers. 
Q. When did your father die? A. 1938. 
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Q. Did you operate the farm prior to the time that it had been 


confiscated? A. My wife farmed three mows of those lands and nine 


mows were rented or leased out to others. 
[Page 9] 

Q. Between August, 1952 and the time you left in October, 1952, 
how did you support your wife and four children? A. I supported my 
wife. I worked on the ship and my wife farmed the three mows of 
land and then we had the rent from the rest of the land which we leased 
out. 

Q. Prior to your departure from your native village in October, 
1952, were you living at home in your native village? A. Yes. 

Q. Were you ever arrested or questioned by the officials of the 
Communist Government of China? A. I was questioned by the Com- 
munist authorities after they confiscated our land. They want to know 
when I will be able to turn over the rent which we have collected from 
those lands. 

Q. Were you ever arrested by the officials of the Communist 
Government? A. No. 

Q. When you refused to enter into the navigation forces, as you 
described, you were not arrested or detained at all; is that correct ? 

A. Yes, but I received a notice that I had to report to them within 
half a month, but I escaped from China a week after I received the 
notice. 

Q. You say in your statement marked Exhibit 1 that you are 
strongly opposed to Communism. What have you ever done to show 
that you are opposed to Communism? A. I refused to work for them; 
that shows I was against Communism. 

Q. What anti-Communist activities, if any, have you ever en- 
gaged in? A. After I came to the United States, I joined the two organ- 


izations which are anti-Communist. 
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Q. Have you participated in any of the functions of either of 
the organizations? A. No, but I endorse the policy, the anti-Communist 
policy. 

Q. Have you ever contributed anything of value against Commu- 
nism? A. I contributed $20 to the Tung On Association for anti- 


Communist work. 


* * 
[Page 11] 

Q. Was that issued by the Communist Government of China to 
you? A. Yes. 

Q. Did that identification document allow you to work on river 
boats? A. Ihad other papers; seaman's paper and membership card 
of the Chinese Seamen's Union, but I left them in Hong Kong before I 
went back to my village. 

Q. You said that up to the time you left China in 1952 you had 
been working on river boats between Hong Kong and Macao, is that 
right? A. That is right. 

Q. During the time that you were doing that work, did you have 
papers that would allow you to go back and forth between your native 


village and Hong Kong to your work? A. When I was working on the 


boat between Macao and Hong Kong, the boat never went to the main- 
land of China. I quit the boat because that boat was going to Canton 
City, so I stayed in Hong Kong. I stayed there for a little while until 
my fund was running low, so my wife asked me to go back to the vil- 
lage and help farm the land; that was before the Communist Government 
took the land away from us. Before I returned to the village, my wife 
applied through the Communist Government for identification papers 
for me, but after I arrived home for about 11 months I received notice 
from the Communist Government to work for them, so I left. 

Q. Do you understand that the Nationalist Government of China 
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is against the Communist Government of China? A. Yes. 

Q. Do you understand that the Nationalist Government of China 
is in control of Formosa or Taiwan? A. Yes. 

Q. Are you willing to go to Formosa? A. Yes, I am willing to 
go. 


Q. Ihand you Formosa Application Form, in quadruplicate, and 


ask you to execute the form in quadruplicate, with the assistance of 
the Interpreter who is present now. 

BY EXAMINING OFFICER: Alien executes Formosa Application 
Form in quadruplicate, with the assistance of the Interpreter. 


| Exhibit #1. 


File #0300-461836 


I respectfully request the Attorney General not to 
deport me to China. 

Iam strongly opposed to Communism and I would 
be tortured and killed by the Communists because of my 
anti-Communist activities if I were sent back there. 

/s/ Lu Yip 
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IMMIGRATION AND NATURALIZATION SERVICE 


File No. A-10 247 715 February 15, 1956 
New York, N. Y. 


In the case of 
LU YIP 


Applicant for relief under Section 243 (h) 
of the Immigration and Nationality Act 


IN BEHALF OF APPLICANT: Albert Mayer, Esq., 
274 Madison Avenue, New York, N.Y. 

The applicant is a 35-year-old married male alien, a native and 
citizen of China, who last entered the United States at San Pedro, Cali- 
fornia, on December 12th, 1953, at which time he was admitted as a 
crewman. He is now the subject of an outstanding warrant of deporta- 
tion entered on July 13th, 1954. 

The applicant testified that he would be physically persecuted if 
he were to be deported to the mainland of China because he escaped 


from China after having been requested by the Communist Government 


of China to work on a ship, because of his opposition to Communism and 
because he is considered a landlord. 

According to his testimony, in August 1952, his farm consisting 
of 12 mows of land was confiscated by the Communists and in October 
1952 he fled from his native village and went to Hong Kong after being 
summoned before a government official of his native village and request- 
ed to work on a ship for the Communists. Some time in 1955, he re- 
ceived a letter from his wife informing him that she had been arrested 
and questioned by the Communist authorities in an effort to have him 
return to China. It is his testimony that he has manifested his opposi- 
tion to communism by membership in the Tung Goon Association and 
the Tung On Association here in the United States, and in the Tung 
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Koon District Natives Society in Hong Kong. He testified that these 
organizations favor the Nationalist Government of China and are op- 
posed to Communism. To aid the Nationlist cause he has contributed 
to fund drives of these organizations. 

It is acknowledged that China is dominated by the Communists 
as is reflected by Interim Decision No. 212. It is concluded that the 
applicant by his testimony has established that he would be subject to 
physical persecution were he to return to China at the present time. 

RECOMMENDATION: Upon consideration of the entire record 

it is recommended that deportation to China be withheld 


for an indefinite period, subject to revocation, upon 30 days 


notice to the alien. 
/s/ Dominick F. Rinaldi 
Special Inquiry Officer 
March 13, 1956 
APPROVED: 


/s/ Leland W. Williams 
Acting Regional Commissioner 


[AFFIDAVIT] 


State of New York ) gs: 
County of New York) ~~" 


YIP LU, being duly sworn, deposes and says: 

I am the applicant herein for a visa pursuant to Section 15 P.L. 
85-316 and submit the following data as part of my application. 
1. Iwas born on March 13, 1921 at Tung Goon, Kwangtung, 
China. 

L attended school in Tung Goon Village from 1928 to 1934 and 
received training in the electrical field from 1936 to 1940. After my 
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arrival in the United States I attended special adult classes at Y.W.C.A., 
Brooklyn from 1954 to 1956 and adult special classes at P.S. 23 located 
at 70 Mulberry Street, New York City, N.Y. from 1956 to 1958. 

Iam married to CHAN SAU CHING, who is a native and citizen 
of China. 

2. lL arrived in the United States at the port of Baltimore, Mary- 
land on December 10, 1953 per SS ''Mancaster Castle". 

3. Ihave no relatives residing in the United States. 

4. If a visa is authorized pursuant to Section 15 P.L. 85-316 
because of my education and experience I will promote the cultural 
interests and contribute to the welfare in electrical field. 

5. Lam not the beneficiary of a private bill. 

6 & 7. I fled the China mainland for Hong Kong in October 1952 
where I resided until I left for the United States in December, 1953. 

During my residence in China my family was identified as strong 
supporters of the Chinese Nationalist Government and believed in de- 
mocracy as opposed to Communism. I also was a staunch advocate of 
democracy and expressed strong feelings against the communists. 

It was generally known through stores that circulated through 
my native village that the communists were cruel and beastial in their 
attitude toward anyone who opposed them and that they infliected physi- 
cal and mental torture on individuals who expressed opposition to them. 
The communists demanded that I work on Communist ships, being 
opposed to communist ideology I refused. The communists warned me 
that if I did not accept a berth on a communist vessel I would be im- 
prisoned. Having refused to yield to the communist demands I made up 
my mind to get out of the mainland as soon as an opportunity presented 
itself. Fortunately I was able to escape and later learned that the house 
and land owned by my family for many generations were confiscated 


by the communists. 


69 


Excerpts from Administrative file re LU YIP (Continued) 


I cannot return to China because I am in fear of bodily and men- 
tal torture because of my opposition to Communism. 

My only hope is to establish my residence in the United States 
with the additional hope of becoming a citizen and devoting my know- 
ledge and energies towards the culture of the United States. 


8. Ihave no permanent residence in any other country. 


/s/ Yip Lu 


[Notarial jurat and seal 
2/4/59] 


IMMIGRATION AND NATURALIZATION SERVICE 
New York, N.Y. 


A-10 247 715 
May 25, 1959 


Office of Refugee and Migration Affairs 
Department of State 
Washington 25, D.C. 


Gentlemen: 

Mr. Yip Lu has applied at this office for adjustment of his immi- 
gration status under Section 245 of the Immigration and Nationality 
Act and has submitted the following information for consideration as 
to his eligibility for a visa under Section 15 of Public Law 85-316: 

1. Applicant states he was born on March 13, 1921 at Tung 

Goon, Kwangtung, China. He states he attended school in Tung 

Goon Village from 1928 to 1934 and received training in the 

electrical field from 1936 to 1940. He further states that after 

his arrival in the United States he attended special adult classes. 

He states he is married to Chan San Ching who is a native and 

citizen of China. 
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2. 


Applicant states he arrived in the United States at the Port 
of Baltimore, Maryland on September 10, 1953 as a crewman on 
the SS Mancaster Castle. Warrant of deportation issued July 13, 
1954 at New York, New York, to wit: "Section 241(a)(9) of the 
Immigration and Nationality Act, in that, after admission to the 
United States as a nonimmigrant, to wit, a crewman under Sec- 
tion 101 (a)(15)(d) of the Act he failed to comply with the condi- 
tions of such status." Warrant is still outstanding and deporta- 
tion to China is being withheld for an indefinite period. 

He states he has no relatives residing in the United States. 
He states that if a visa is authorized pursuant to Section 15, 
Public Law 85-316, because of his education and experience he 
will promote the cultural interest and contribute to the welfare 
of the United States in the electrical field. 

He states he has not been the beneficiary of a private bill. 

Applicant states he fled the China mainland to Hong Kong in 
October 1952 where he resided until he sailed for the United 
States in 1953. He further states that during his residence in 
China his family was identified as strong supporters of the 
Chinese Nationalists who believed in democracy as opposed to 
Communism. He states he also was a staunch advocate of de- 
mocracy and expressed strong feelings against the Communists. 
The Communists demanded that the applicant work on Communist 
ships, but being opposed to Communist ideology he refused. He 
further states that the Communists warned him that if he did not 
accept a berth on a Communist vessel that he would be imprisoned. 
He also states. that having refused to yield to the Communist 
demands he made up his mind to leave the mainland as soon as 


an opportunity presented itself. Fortunately, he was able to 


escape and later learned that the house and land owned by his 


family for many generations was confiscated by the Communists. 
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6. Applicant states he cannot return to China because he is in 


fear of bodily and mental torture because of his opposition to 
Communism. | 
Applicant states he has no permanent residence in any other 


country. 


The information stated above is derived from a sworn affidavit submit- 


ted by the applicant. | 

Your advice as to subject's eligibility under Section 15 of Public Law 

85-316 will be awaited. | 
Sincerely yours, 


/s/ Sol Marks 
Acting District Director 
New York District 
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IMMIGRATION AND NATURALIZATION SERVICE 
Record of Sworn Statement in Affidavit Form 


AFFIDAVIT 


In re: HO KAN File No. A15 750 457 
Date 10/4/61 


Executed at 20 West Broadway New York City 


Before the following officer of the U.S. Immigration and Naturalization 
Service: Carl D. Hampton Investigator; Interpreter, Yung 


EE eee 


4 HO KAN , acknowledge that the above-named 
officer has identified himself to me as an officer of the United States 
Immigration and Naturalization Service authorized by law to administer 
oaths and take testimony in connection with the enforcement of the Im- 
migration and Nationality laws of the United States. I am willing to 
make a sworn statement before him in the above-named case. I under- 
stand that any statement which I make must be freely and voluntarily 
given and that it may be used by the Government as evidence in any 
proceedings against me or any other person. Being duly sworn, I make 
the following statement freely and voluntarily: 


My true and correct name is Ho Kan my school name is Ho Chi 
Yuen and my social name is Chi Keung Ho, I was born Hong Kong on 
September 5, 1930 and I am a citizen of China. 

My parents have never been residents of the United States, my 
father is dead and my mother is living in China. 

The last time that I came to the United States was at Newport 
News, Virginia on August 20, 1961 and I was not paid off but I was given 
permission to go ashore and I left the ship Overseas Courier on the 
same day and came to New York City on the Bus to see the sights. I 
intended to return to the ship but I met a man on the street and he 
offered me a job so I remained in New York. I do not remember the 
name of the man. I don't remember the address or the name of the 
place that I went to work. 

I applied for a social security card under the name of Chi Keung 
Ho, I have not received it yet. I went to work at the Tung Hoy restaurant 
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in Larchmaont New York about the first of September 1961. I met a 
man in China town and he told me about the job. Iwas working at the 
Tung Hoy restaurant and the Immigration officers came today and 
caught me in the dormatory at the restaurant. 

I have been a seaman for eight years and I have made about ten 
trips to the United States. I got my seamans permanent card from the 
Immigration in July 1961 at New Port News Virginia. I have not tried 
to get another ship, did not contact the ships agents. I was detained on 
board the ship in April and May of 1961 at New Port News Va. but the 
whole crew was also kept on board too. 

Iam not a member of any organizations and I have never been 
arrsted, I would like to go to Hong Kong if Iam deported from the United 
States, I have no money to buy a ticket. I left all of my seamans books 


aboard the ship. Iam married and have two children they are all living 
in Canton China. 3 


I certify the foregoing has been read to me in the Cantonese 
Language, and I understand the contents hereof. It is a true and correct 
record of my statement as given by me to the above named Immigration 
officer. : 
Subscribed and sworn before me at 20 West Broadway New York 


City on October 4, 1951. 
/s/ Ho Kan 


/s/ Carl D. Hampton, Inv. /s/ C. Yung, Interpreter and Witness 
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IMMIGRATION AND NATURALIZATION SERVICE 


MATTER OF 
HO KAN 


File A15 750 457 
IN DEPORTATION PROCEEDINGS 
TRANSCRIPT OF HEARING 


) 
) 
) 
) 


Respondent 


Hearing Held on October 6, 1961 at 20 West Broadway, New York 7 NY 
Before Special Inquiry Officer Henry I. Millman 


* * 


Language: Chinese-Cantonese Official Interpreter: Mrs. Frances P.Y. 
Chen 


Appearances: 
On behalf of respondent: On behalf of Service: 


Hyman Frank, Esq. Mrs. Ruth C. Brooks 
160 Broadway Examining Officer 
New York, N.Y. New York, N. Y. 


* * * * * 

SIO TO RESPONDENT: [Page 10] 

Q. How much money do you have now? A. About two hundred 
and thirty dollars. 

Q. If you were to leave the United States as a passenger, where 
would you go? A. Go to Hong Kong. 

Q. And can you get into Hong Kong now? A. Yes, I think so. 

Q. Well, were you a resident of Hong Kong before you came to 
the United States? A. Yes. 

Q. Do you have any papers at all showing your status in Hong 
Kong prior to your last entry into the United States? A. No, my Hong 
Kong identity card is in Hong Kong. 

Q. Do you know what the fare is to Hong Kong by the cheapest 
means of transportation? A. I don't know now, I have to look into this 
matter. I have to be given the opportunity to look into this matter first. 


Q. Do you have any source of income available to you at the pre- 
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sent time to supplement the money that you have, to pay for your pass- 


age? A. What kind of income do you mean? 

Q. Any means of getting any additional money, aside from working 
in this country? A. No, but I hope that I may be given the opportunity 
to be released on bond so that I can work for a little while and save all 
that money, but meanwhile I also have to support my family. | 

Q. What was your rating on board the ship? A. Quarter-master. 

Q. If you are ordered deported from the United States, what 
country do you wish to be deported to? A. Ihave no place to go. 

SIO TO EO: Mrs. Brooks, anything further ? | 

EO TO RESPONDENT: 

Q. When you left Newport News, Virginia to come to New York 
City, did any other crewman come with you? A. No. 


Q. Any persons of Chinese nationality come with you ? A. No. 


* * * * * * * * 
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CHEUNG WAI KWONG, File No. A15 735 030 


IMMIGRATION AND NATURALIZATION SERVICE 
Record of Sworn Statement in Affidavit Form 


In re: KWONG CHEUNG WAH alias CHEUNG WAI KWONG 
Executed at 20 West Broadway, New York City 
File No. A 15 735 030 
Date 10/13/61 


Before the following officer of the U.S. Immigration and Naturalization 
Service: Carl D. Hampton, Investigator; Interpreter; Szeto 


L KWONG CHEUNG WAH , acknowledge that the above 
named officer has identified himself to me as an officer of the United 
States Immigration and Naturalization Service authorized by law to 
administer oaths and take testimony in connection with the enforcement 
of the Immigration and Nationality laws of the United States. Iam 
willing to make a sworn statement before him in the above-named case. 
I understand that any statement which I make must be freely and volun- 
tarily given and that it may be used by the Government as evidence in 
any proceedings against me or any other person. Being duly sworn, I 
make the following statement freely and voluntarily: 


My true and correct name is Chang Wei Kwong. I used the name 
of Wai Kwong Cheng on my social security card. The name of Kwong 
Cheung Wah was used by the Immigration officers when they gave me 
the permit. I have not used any other names than these. I was born in 
Ningpo China on March 15, 1029. Iam a citizen China. My parents 
have never been to the United States. They are both deceased. 

The last time that I came to the United States was at New York 
City as a crewman on the S/S Pine Hill on January 25, 1961. Iwas 
examined by the Immigration officers and given a permit to go ashore. 
I left the ship on the 29th of January 1961. I went to Washington, D.C. 
to collect some money that was due my brother Chang Yung Kong, while 
I was on my way to Washington D.C. on the bus, I lost my money and my 
return ticket to New York City. And so I did not have any way to come 


back to New York, so I stayed in Washington D.C. and went to work at 
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the Seven Seas Restaurant, where I worked for about a month and a half. 
Then I went to Boston Mass. and went to work at the Peiking Restaurant, 
from March 27, till August 20, then I came to New York City and went 
to work at the Shanghai East Restaurant on September 2, I took out a 
social security card in Washington D.C. Ihave not tried to get another 
ship because three days after arriving in Washington I got a job and I 
did not think about being a seaman any more. I have been a seaman for 
10 years, this was my first trip to the United States. I have never been 
fingerprinted or photographed for the seamans permanent card. Ihave 
not registered with the Immigration, I have not tried to register for the 
Military service. I did not know that I was supposed to do this. I have 


never been arrested anywhere, I have not been a member of any com- 


munist organizations. If Iam ordered deported from the United States 


I want to go to Hong Kong. 

I certify the foregoing has been read to me in the Shanghai language 
and I understand the contents hereof. It is a true and correct record of 
my statement as given by me to the above named Immigration officer. 

Subscribed and sworn before me at 20 West Broadway New York 
City on October 13, 1961, /s/ Carl D. Hampton, Investigator. 


/s/ Chang Wah Kwong 
/s/ 8. Szeto, Interpreter and 
Witness 
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IMMIGRATION AND NATURALIZATION SERVICE 


MATTER OF ) FILE Ald 795 028 


LAM CHEONG aka CHONG LAM ) IN DEPORTATION PROCEEDINGS 


) TRANSCRIPT OF HEARING 
Respondent ) 


Hearing held on December 4, 1961 at 20 West Broadway, New York 7 NY 
Before Special Inquiry Officer Henry I. Millman 

* * * 

Language: Cantonese dialect, Chinese language 

Official Interpreter: Frances Chen (INS) 

Appearances: 

On behalf of Respondent On behalf of Service: 


Abraham Lebenkoff, Esq. Nathan Levine 
Jules E. Coven, Esq., of counsel Examining Officer 
33 West 42 St. New York, N.Y. 
New York, NY 


* * 
[Page 4] 

SIO TO EO: Mr. Levine, do you have anything further on the issue 
of deportability? EO: No, sir. 

SIO TO COUNSEL: Counsel, are you making any application for 
the respondent ? 

COUNSEL: I would like to make an application for voluntary de- 
parture. 

SIO TO COUNSEL: Do you wish to question the respondent on 
that issue ? 

COUNSEL: Yes sir. 

SIO TO COUNSEL: Proceed. 

COUNSEL TO RESPONDENT: 


Q. Mr. Lam, have you ever been arrested by the police in this 
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country or in any other country of the world? A. No. 

Q. Have you ever been a member of the Communist Party in this 
country or in any other country of the world? A. No. 

Q. Mr. Lam, have you ever been in the United States prior to 
July 21, 1960? A. No. 

Q. How long have you been a seaman, Mr. Lam? A. Bight years. 

Q. Would you be willing to leave the United States if given the 
opportunity todoso? A. Yes. : 

Q. Do you have any funds of your own, Mr. Lam? A. Ihave suf- 
ficient funds I think -- about thirteen hundred dollars. : 

* * * * * * * * 
[Page 11] 
Q. You stated you have been a seaman for about eight years. 
During what portion of that time did you work on ocean-going vessels ? 
A. All these years were spent on ocean-going vessels. 

Q. If you were allowed to leave the United States voluntarily, 
where would you go? A. Iwould go to Hong Kong. 

Q. Are you admissible to Hong Kong at the present time 7 ? Ags d 
don't have any. | 

Q. You don't have any what? A. To go to Hong Kong. : 

COUNSEL: I would like to make a request that the Immigration 
Service, if they have it in their possession, exhibit his papers which 
were probably left on the ship, if they have it. 

SIO TO EO: Mr. Levine, does your file contain anything relating 


to --- 


EO: Ihave the Hong Kong seaman's identity book in the file. 


SIO TO EO: Mr. Levine, do you wish to question the respondent 
any further ? | 

EO: Ido. 

SIO: All right. 
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EO TO RESPONDENT: 


Q. Mr. Lam, you say that when you left the ship you wanted to 


find another ship to work on. Is that correct? A. Yes. 
Q. Is that why you left your seaman's book on board the ship 
that you left? 


* * 
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A 15 750 454 


IMMIGRATION AND NATURALIZATION SERVICE 
Record of Sworn Statement in Affidavit Form 
AFFIDAVIT 


In Re: Jp For Aka Ip Yung File No. A15 750 454 
Executed at 20 W. Broadway NYC Date Dec. 13, 1961 


Before the following officer of the U.S. Immigration and Naturalization 
Service: 


Walter L. Dooley, Investigator, Mr. S.C. Szeto, Interpreter, Cantonese 


—<$<—<—$—$ ao rn — eee er 


I, __Jp For , acknowledge that the above-named officer has 
identified himself to me as an officer of the United States Immigration 
and Naturalization Service authorized by law to administer oaths and 
take testimony in connection with the enforcement of the Immigration 
and Nationality laws of the United States. I am willing to make a sworn 
statement before him in the above-named case. I understand that any 
statement which I make must be freely and voluntarily given’ and that 
it may be used by the Government as evidence in any proceedings against 
me or any other person. Being duly sworn, I make the ee state- 
ment freely and voluntarily: 


My true and correct name is Ip For. Iam also known. as Ip Yung. 
This is my marriage name. I live at 49 Essex St., Apt. 15. Iam 57 
years old. I don't know how this is figured in the English language. I 
was born in Po On, Kwangtung, China. I am a citizen of China. My 
wife is named Lum Hong. She is a citizen of China and is living in Po 
On, now. We have no children. Both of my parents were natives and 
citizens of China, but are now deceased. | 

I last arrived in the United States aboard the Overseas Courier, 
M/v, as a member of the crew, on August 20, 1961, at Newport News, 
Virginia. At that time Ihad my permanent landing card and was per- 
mitted to go ashore as my work permitted. When the ship arrived the 
last time in the United States, I had decided to remain ashore and look 
for work because I liked the United States. I deserted my ship on the 
same day that we landed. I went to Norfolk with 3 other men who were 
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also deserting the ship. In Norfolk we got a taxi to take us to New York 
City. We paid the driver $180.00 before he left Norfolk. My fellow 
crewmen's names are Low Young, Ip Gow, and Lee Suey Yung. When 
we arrived in New York, we parted and I haven't seen them since. I 
met an old friend, Lum Chin, and he took me to his apartment at 49 
Essex St. and he helped me to find my job at the Taeng Fong Rest. at 
315 Utica St., in Brooklyn, where I work as a dishwasher at $10.00 a 
day plus meals. I don't have a social Security Card. 

I have my permanent landing card at the apartment. 

This was my 4th trip to the United States. I have been a seaman 
for over 30 years. I also made two other trips to the United States 
during the war, but I didn't go ashore. I was not allowed to go ashore 
then. The other times I always left with my ship. 

I have not made any effort to reship since I have been ashore this 
time. 

I have never been a member of the Communist Party. 

I would like to leave the country as a crewman, but I don't know 
how to go about getting a ship. Ihave no money to pay my passage. I 
left my Hong Kong Identity Book and my Hong Kong Seaman Book on 
board the ship. If it is necessary for the United States to deport me, 

I wish to be sent to Hong Kong. 

I have never been arrested anywhere in the world. 

Ihave no relatives in the United States. 

I certify that Ihave had read to me in the Cantonese dialect of 
the Chinese language, the foregoing statement, this day, December 13, 


1961, and I swear that it is true and correct. 


/Chinese signature/ 


Witnesses and interpreted by: S.C. Szeto /s/ 
Sworn and subscribed to this date, Dec. 13, 1961, at 20 W. Broadway, 
NYC, NY, before me. /s/ Walter L. Dooley, Investigator 
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IMMIGRATION AND NATURALIZATION SERVICE 


MATTER OF FILE A 15 750 454 
IP FOR a/k/a IP YUNG IN DEPORTATION PROCEEDINGS 


Respondent TRANSCRIPT OF HEARING 


Hearing held on December 14, 1961 at 20 West Broadway, New York 7 NY 
Before Special Inquiry Officer Joseph J. Mack 

* * 

Language: Cantonese - Chinese 

Official Interpreter: Mr. C. H. Yung 

Appearances: 

On behalf of Respondent: On behalf of Service: 


Jules Coven, Esq., Mr. Allan A. Shader 
of counsel: Examining Officer 
Abraham Lebenkoff, Esq. New York, N.Y. 

33 West 42nd St., 

New York, N.W. 


* * 


[Page 2] 

SIO TO EO: Mr. Shader, do you wish to present any additional 
evidence on deportability ? 

BY EO TO SIO: No, sir. 

SIO TO RESPONDENT: 

Q. Your attorney has admitted that you are unlawfully in the 
United States at this time. Do you agree with him? A. Yes. 

SIO TO COUNSEL: Counsel, what is your application ? 

COUNSEL TO SIO: I would like to make an application for volun- 
tary departure. | 

SIO TO COUNSEL: You may proceed. 


COUNSEL TO RESPONDENT (through interpreter): 
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Q. Mr. Ip, have you ever been a member of the Communist Party 


in this country or in any other country of the world? A. No. 

Q. Have you ever been arrested by the police in this country or 
in any other country in the world? A. No. 

Q. Would you be willing to leave the United States voluntarily if 
given the opportunity to do so? A. Yes, Ihope I can have such a chance 
and if I have the money to do that. 

Q. Would you be willing to leave the United States by getting em- 
ployment ona ship? A. Yes. 

Q. How long have you been a seaman, Mr. Ip? A. Thirty-five 
years. 

Q. And have you been a seaman on ocean-going vessels during 
that time? A. Yes, mostly on big liners and sometimes on coastal 
ships. 

Q. How old are you Mr. Ip? A. Fifty-seven. 

* * * * * * 

[Page 8] 

COUNSEL TO SIO: Isee. 

COUNSEL TO RESPONDENT: 

Q. Mr. Ip, can you explain why there's a difference in the number 
of times you have arrived -- between the number of times you say you 
arrived -- here today -- and the number of times you say you have 
arrived in this statement? 

BY EO: I object to the question as it has already been asked pre- 
viously and the respondent has answered it. 

BY COUNSEL: He definitely answered it. He said, I've only been 
here twice. I'm asking him a different question. I'm asking him can he 
explain why there's this difference. 

BY SIO: I will sustain the objection. 
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COUNSEL TO RESPONDENT: 

Q. Mr. Ip, did you have a Hong Kong Identity Book and: a Hong 
Kong Seaman's book? A. --- 

BY EO: Objection, unless Counsel will specify at which stage did 
he have such books. 

COUNSEL TO RESPONDENT: 

Q. --- prior to leaving your ship? A. The Captain kept them. 

Q. And have you been shipping out of Hong Kong? A. Yes. 

Q. Would you be permitted to enter Hong Kong if you went back 
there? A. I don't know. 

Q. If you are ordered deported, where do you wish to be sent? 
A. --- 

BY SIO: It is already in his statement. 

BY COUNSEL: This is not the statement 
[Page 9] 

BY SIO: I'll permit the question. 

COUNSEL TO RESPONDENT: 

Q. --- A. I don't want to go to the mainland of China, so I don't 
know where I shall go. 

SIO TO RESPONDENT: 

Q. Now, you stated in this affidavit, which is in evidence, that you 
desired to be sent to Hong Kong. Do you wish to change that? A. IfI 
recall it, I was asked a question something like this: "Where would you 


go if you were deported"? I say, I have no place, and I was asked 


whether I ship out from Hong Kong, I say Yes. I was then asked whether 


I would like to go back to Hong Kong if I have to, and so I said, "Well, if 
I have to, where else could I go''? 

Q. Now, if you should be deported from the United States do you 
wish to make an election as to the country to which you desire to be 


sent. 
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Excerpts from Administrative file re IP FOR (Continued) 
BY COUNSEL: I would like to advise him that he does not have 


to make an election. 

SIO TO RESPONDENT: 

Q. In the event you do not wish to make an election, you have the 
option of refusing to make an election, and you may indicate your re- 
sponse? A. Then I name no place. 

BY COUNSEL: I have no further questions. 

SIO TO EO: Mr. Shader? 

EO TO SIO: That is all, sir. 

BY COUNSEL: May I? 

SIO TO COUNSEL: You may ask another question. 

COUNSEL TO EO: Mr. Shader, you have some records pertain- 
ing to the alien. A copy of the warrant and notice which is part of the 
immigration records. Could you see if there's any notation as to whe- 


ther he had any documents. I think it says a Hong Kong.. 
BY EO: There is indicated a Hong Kong Identity document. 
BY COUNSEL: I just wanted to point that out to indicate that there 
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Excerpts from Administrative file relating to AU SANG also known as 
KONG FOOK, File No. A-15 345 649 


BONG PUOB, Pile NO. A720 v0 OF 


IMMIGRATION AND NATURALIZATION SERVICE 
Record of Sworn Statement in Affidavit Form 


AFFIDAVIT 


In Re: Au Kong Fook File No. A15 345 649 649 
Executed at 20 W. Broadway, NYC, NY Date: January 10, muary 10, 1962 


Before the following officer of the U.S. Immigration and Naturalization 
Service: Walter L. Dooley, Investigator 


SSS oe 


I, _AU Kong Fook , acknowledge that the above- -named officer 
has identified himself to me as an officer of the United States Immigra- 
tion and Naturalization Service authorized by law to administer oaths 
and take testimony in connection with the enforcement of the Immigra- 
tion and Nationality laws of the United States. I desire to make a sworn 
statement before him in the above-named case. I understand that any 
statement which I make must be freely and voluntarily given iand that 
it may be used by the Government as evidence in any proceedings against 
me or any other person. Being duly sworn, I make the following state- 
ment freely and voluntarily: 


My true and correct name is Au Kong Fook. On the Ship I just 
used Kong Fook. My marriage name is Au Sang. I have never used 
any other names. I have been living at 1982 Flatbush Ave., above the 
restaurant "Lai Fong", Chinese American restaurant. There are a few 
other employees of the restaurant that live there also. | 

I was born about on December 18, 1909, in Sun Kew Village, Tai- 
pan Section, Bo On District, Kwangtung, China. My parents were both 
natives and citizens of China. They are both dead. Iam a citizen of 
China. | 

Iam married. My wife and our children live on the mainland of 


China. We have 3 children, 2 of whom are under 18. 1 is 20 years old. 


Llast entered the United States at Philadelphia, Pa. as a crewman, 
on May 5, 1961. 
I deserted the ship on May 6, 1961. I went ashore with 2 other 
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crewmen and we got drunk. We went to a hotel to sleep it off. When I 
awoke, the other 2 had already left me alone. We had come to New 
York by bus and got drunk. I went to look for something to eat and I 
met another Chinese person who took me to Lai Fong Restaurant. I 
did not have any money, so I scrubbed the floors for my meals. I 
stayed there and worked as a handyman for my meals and bed until 2 
months ago, when one of the regular dishwashers quit and I got his job. 
I now earn $35.00 a week, with board and room. 

I was given permission by the Immigration Service to go ashore 
at Philadelphia. I have been a seaman since I was 20 years old, and 
have been sailing all the time except during World War II, when I was 
on the mainland of China. I was fingerprinted and photographed at New 
Orleans about four months before I arrived at Philadelphia. I was given 
my permanent landing card at Philadelphia, but I have lost it since then. 


My ship was the M/V HINDUSTAN | I never heard from the other 2 men 
since they left me in the hotel. Inever tried to re-ship, because I did 


not know how to, and because I was making a livelihood. 

Ihave never taken out a Social Security Card. 

Ihave never been a member of the Communist Party. Ihave never 
belonged to any organization of any kind. 

I have no record with the Immigration Service. This is the first 
time that I did not leave with my ship. 

I have never been arrested anywhere in the world. 

I do not have enough money at the money at the present time to 
buy a ticket out of the country, but if I can work a little while longer I 
will have. 

If it is necessary for the United States to deport me, I would like 
to be sent to Hong Kong, B.C.C. 

I certify that Ihave had read to me in the Cantonese Dialect of 
the Chinese language, this date, January 10, 1962, the foregoing state- 
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ment, and I swear that it is true and correct. 
/s/ [Chinese picture writing] 


Witnessed and interpreted by: 
/s/ F.P.Y. Chen /s/ Walter L. Dooley, Investigator 


[ Filed February 28, 1962] 


CONSENT ORDER ADDING PLAINTIFFS 
Upon consent of the parties, it is this 28 day of February, 1962. 


ORDERED, that the following named persons be joined as plaintiffs 


in the action herein: 
Ho Sing Chai 
Chung Sai Ping 
Ip Chi Sum 
Yu Sai Tung 
Chow Fat 
Liu Chung 
Cheung Yu Cho 
Cheung Shai Pai 
Loo Yeung Sing 
Wong Keung 
Lu Yip 


Consented to: 


/s/ DAVID CARLINER 
Wasserman & Carliner 
Attorneys for Plaintiffs 


/s/ GIL ZIMMERMAN 


Special Asst. U.S. Attorney 


Attorney for Defendant 


[ Filed March 16, 1962] 


Chok Pan Sze 
Leb/ BAL Bang 
Pindg/Fu/Kan 

Au Sang 

Wong Ah Sing 
Chang Kee Way 
Leung Gar Kock 
Ho Kan 

Kwong Cheung Wah 
Lam Cheong 

Ip For 


/s/ EDWARD M. CURRAN 
United States District Judge 


JUDGMENT 
These causes having come before the Court on cross-motions for 
summary judgment; counsel having been heard; the Court having consid- 
ered the administrative records and being fully advised in the premises; 
and the Court having determined there is no genuine issue as to any 
material fact and that defendant is entitled to judgment as a matter of law, 


91 


It is this 15 day of March, 1962 
ORDERED, ADJUDGED AND DECREED: 

(1) That defendant's motions for summary judgment be , and the 
same hereby are, granted; and | 

(2) That plaintiffs' motions for summary judgment be, and the 


same hereby are, denied, and their actions are dismissed. 


/s/ EDWARD M. CURRAN 
United States District Judge 


[ Filed March 16, 1962] 
NOTICE OF APPEAL 
Notice is hereby given this 16th day of March, 1962, that Lei Wei 
Fang, et al., hereby appeal to the United States Court of Appeals for the 
District of Columbia from the judgment of this Court entered on the 15th 
day of March, 1962, in favor of the defendant, Robert F. Kennedy against 
Lei Wei Fang, et al., plaintiffs. 
/s/ JACK WASSERMAN | 


/s/ DAVID CARLINER | 
Warner Building, Wash., D.C. 
Attorneys for Plaintiffs 


Honorable David C. Acheson 
United States Attorney 
United States Court House 
Washington 1, D. C. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


WANG SIANG-KEN, et al., 
Plaintiff: 


vs. 


ROBERT F. KENNEDY 
Attorney General of 
the United States 


Defendant 


Civil Action Na. 1586-61 


ee wes we es Ww See er er 


CIVIL DOCKET 
Proceedings 


Complaint, appearance filed. 
Summons, copies (2) and copies (2) of Complaint issued: 
U.S. Atty ser 5/23/61, Atty Gen ser 5/24/61. 


Stipulation extending defts time for pleading to and including 
1/15/62 and removing cause from operation of Rule 13 until 
said date. (fiat) McGarraghy, J. 


Amended complaint; c/m 1/6/62, filed. 


Motion of deft to consolidate; c/s 2/1/62; P & A; MC 2/1/62, 
filed. 


Points & Authorities of pltff in opposition to motion to con- 
solidate; c/m 2/5/62, filed. 


Motion of deft for summary judgment; statement of material 
facts; P & A's; c/ser 2/7/62; M.C. 2/7/62, filed. 


Stipulation granting leave to add pltffs in C.A. 30-62 and 
C.A. 1586-61; dismissing action without prejudice; with- 
drawing deft's motion to consolidate. (fiat) Sirica, J. 


Cross motion of pltff for summary judgment; P & A's in 
support and in opposition to defts motion for summary 
judgment; statement; affidavit; c/m 2/19/62; M.C. 2/19/62, 
filed. 

Consent order that the following named persons be joined 


as pltffs in the action herein: Foo Mow Son; Sung Ming Fa; 
Hui Yung Liu; Sho Feng Koo; Chen Chi Yuen; Kwak Hon Chi; 
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Proceedings 


Hsieh Chung Shan; Hsin Pao Tsao; Ma Tak Ling and Liu Tze 
An. (N) Curran, J. 


Motions of pltffs & deft for summary judgment argued & 
submitted; (Rep. Barbara Williamson) Curran, J. 


Judgment granting defts motion for summary judgment & 
denying pltff's motion for summary judgment & dismissing 
action. (signed 3/15/62) (N) Curran, J. 


Notice of Appeal by pltffs on order of 3/15/62; copy mailed 
to David C. Acheson; Deposit of $5.00 by Carliner. 


Government exhibits, A, B, C, D, E, F, G, H, I, J, K, L, 
and M, filed. 


[ Filed January 10, 1962] 
AMENDED COMPLAINT 
(Declaratory Judgment Action - Review of Warrant of Deportation) 

Plaintiffs, by their attorneys, respectfully allege: 

1. This is an action for declaratory judgment under the Declara- 
tory Judgment Act (28 U.S.C. 2201) and for review under the Admini- 
strative Procedure Act (5 U.S.C. 1001, et seq.). 

2. Defendant is the Attorney General of the United States and is 
charged with the statutory duty to determine the countries to which 
aliens shall be deported. 

3. Plaintiffs have been found subject to deportation from the 
United States and an order of deportation has been entered against them. 

4. Pursuant to Section 243 of the Immigration and Nationality Act, 
8 U.S.C. 1253(a), defendant is required to direct the deportation of the 
plaintiffs to the country of which they are "subjects, nationals, or citi- 


zens," before seeking to effect their deportation to any other country. 
5. Defendant has made an administrative finding that the plain- 
tiffs are "natives and citizens of China" but has made no finding whether 


they are "subjects, nationals, or citizens" of the Republic of China or of 
the Peoples’ Republic of China. 
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6. Plaintiffs were each born on the mainland of China. 


7. Plaintiffs are subjects, nationals, and citizens of the  Eecelee, 
Republic of China. 
8. The Peoples’ Republic of China is the government of the 


country of which the plaintiffs are natives. 

9. Defendant has failed to direct the deportation of the plaintiffs 
to the Peoples’ Republic of China, nor has he attempted to ascertain 
whether that government will accept the plaintiffs into its territory. 

10. Defendant instead has directed the deportation of the plaintiffs 
to Formosa as the country of which they are natives or citizens. 

11. Defendant's directive is contrary to law in that the admini- 
strative record contains no evidence to establish that plaintiffs are in 
fact subjects, nationals, citizens, or natives, either of Formosa or of 
the Republic of China, and in that the defendant has failed to make any 
administrative determination that the plaintiffs are subjects, nationals 
or citizens of either Formosa or the Republic of China. | 

12. Plaintiffs are neither natives or citizens of Formosa, nor 
are they subjects or nationals of that country. 

13. Plaintiffs are not subjects, nationals, or citizens of the 
Republic of China. 

WHEREFORE, Plaintiffs pray for judgment: 

(a) Declaring that the defendant may not deport the plaintiffs to 
Formosa or the Republic of China, as the country of which they are 
subjects, nationals, or citizens. 

(b) Restraining the defendant from deporting the plaintifis under 
the outstanding warrant and notice of deportation pending the outcome 
of this litigation and permanently. | 

(c) For such other and further relief as may be appropriate. 

/s/ JACK WASSERMAN 


/s/ DAVID CARLINER | 
Warner Building, Wash., D.C. 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 
This is to certify that a copy of the foregoing Amended Complaint 
was served by mail upon the Honorable David C. Acheson, United 
States Attorney, United States Court House, Washington 1, D. C. this 
6th day of January, 1962. 
/s/ DAVID CARLINER 


[ Filed February 28, 1962] 
CONSENT ORDER ADDING PLAINTIFFS 
Upon the consent of the parties, it is this 28 day of February, 1962, 
ORDERED, that the following named persons be joined as plaintiffs 
in the action herein: 
Foo Mow Son Kwak Hon Chi 
Sung Ming Fa Hsieh Chung Shan 
Hui Yung Liu Hsin Pao Tsao 
Sho Feng Koo Ma Tak Ling 
Chen Chi Yuen Liu Tze An 


/s/ EDWARD M. CURRAN 
United States District Judge 


[ Filed February 7, 1962] 
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT 
Comes now the defendant by his attorney, the United States 
Attorney, and respectfully moves the Court in each of the above- 


captioned cases to grant summary judgment in his favor on the ground 
that there is no issue as to any material fact, and defendant is entitled 
to judgment as a matter of law. 

Incorporated herein and made a part hereof by reference are the 
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Immigration and Naturalization Service's certified administrative re- 


cords relating to each of the plaintiffs. 
In support hereof, defendant herewith submits a Statement of 
Material Facts and a Memorandum of Points and Authorities. | 


/s/ DAVID C. ACHESON | 
United States Attorney 


/s/ CHARLES T, DUNCAN, 
Principal Asst. U.S. Attorney 


/s/ JOSEPH M. HANNON 
Assistant U.S. Attorney 


/s/ GUL ZIMMERMAN, | 
Special Asst. U.S. Attorney 


[Filed February 7, 1962] 


DEFENDANT'S STATEMENT OF MATERIAL F acts + y 
AS TO WHICH THERE IS NO GENUINE ISSUE 
(IN SUPPORT OF DEFENDANT'S MOTION FOR SUMMARY J UDGMENT) 


1. Plaintiffs are aliens. They were born on the mainland of 
China. And they were citizens of China when the Chinese Nationalist 
government (now situate on Formosa) controlled all of China, including 
the Chinese mainland. : 

2. Each of the plaintiffs recently arrived in the United States as 
a crewman (Seaman) aboard a foreign vessel. Each was admitted but 
temporarily as a crewman for a period not to exceed 29 days . Each 
has overstayed the shore leave granted him. : 

3. Plaintiffs have each been accorded a deportation hearing. 


1/ These actions seek judicial review of administrative action. The 
relating certified administrative records accompany and support de- 
fendant's motion for summary judgment. This Statement of Material 
Facts, while it is being submitted pursuant to Local Rule 9(h), is not 
intended to supersede the material facts as reflected from the whole 
administrative records. 
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Each has been duly found to be deportable from the United States. They 
concede their deportability. 

4. Section 243(a) of the Immigration and Nationality Act, 8 U.S.C. 
1253(a), sets forth seven numbered categories of alternative places of 
deportation, to which the Immigration authorities may in the exercise 
of administrative discretion deport an alien from the United States. But 
before the Immigration authorities may proceed to choose one of those 
alternative places, the statute provides as a precondition: 

deportation shall be directed to any country of which such 
alien is a subject, national, or citizen if such country is willing 


to accept him into its territory. If the government of such country 


finally fails to advise the Attorney General or the alien within 

three months following the date of original inquiry, or within such 

period as the Attorney General shall deem reasonable under the 
circumstances of a particular case, whether that government will 
or will not accept such alien into its territory, then such deporta- 
tion shall be directed by the Attorney General within his discretion 
and without necessarily giving any priority or preference because 
of their order, etc. 

5. The Government of the United States has determined (as a mat- 
ter of settled international political policy) not to give recognition to the 
Chinese Communists" seizure of the mainland of China, and recognizes 
the Chinese Nationalist government (now situate on Formosa) as the only 
government of China. The Chinese Nationalist government is of course 
the government of the Republic of China. Accordingly, and proceeding 
on the legal postulate that the Chinese Nationalist Republic is the coun- 
try of which plaintiffs are citizens, within the meaning of Section 243 
of the Act, 8 U.S.C. 1253, the Immigration authorities have made due 
inquiry of the Chinese Nationalist government as to its willingness to 
accept each of the plaintiffs into its territory. 

6. Inthe cases of the following plaintiffs: 


Wang Siang-Ken 8. ChenChi Yuen 

Lok Chi Wah . Kwak Hon Chi 

Henry Chung . Hsieh Chung Shan 

Foo Mow Son . Hsin Pao Tsao 

Sung Ming Fa . Ma Tak Ling 

Hui Yung Liu . Liu Tze An, 

Sho Feng Koo 
the Chinese Nationalist government has expressed its willingness to ac- 
cept those deportable aliens into Formosa. Accordingly, the Immigra- 
tion authorities have notified those plaintiffs that their deportation is to 
be effected there. (In some instances the designation is to "the Republic 
of China on Formosa" and in others, simply "Formosa". 

7. Inthe cases of the remaining plaintiffs, the Chinese National- 
ist government has declined to accept those deportable aliens into its 
territory. The Immigration authorities, proceeding as they thought 
proper under the statute, then sought to effect the deportation of those 
deportable aliens to one of the alternative places of deportation specified 
in Section 243 of the Act, 8 U.S.C. 1253(a). The government of the 
British Crown Colony of Hong Kong has expressed its willingness to 
receive them into Hong Kong. Accordingly, the Immigration authorities 
have notified these plaintiffs that their deportation is to be effected to 
Hong Kong. : 

8. In their complaints, each of the plaintiffs claims that he isa 
citizen of the Chinese Communists' 'Peoples' Republic of China”, and 
that he is not a citizen of the Chinese Nationalist "Republic of China”. 
Upon that basis, each claims that the Immigration authorities" designa- 


,tion of the place for his deportation does not conform to the Broyistous 
of Section 243(a) of the Act, 8 U.S.C. 1253(a). | 


/s/ DAVID C. ACHESON 
United States Attorney 


/s/ CHARLES T. DUNCAN, Princi- 
pal Assistant United States Attorney 
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/s/ JOSEPH M. HANNON 
Assistant United States Attorney 


/s/ GIL ZIMMERMAN, Special 
Assistant United States Attorney 


[ Filed February 19, 1962] 
PLAINTIFFS' CROSS MOTION FOR SUMMARY JUDGMENT 
Plaintiffs cross move for summary judgment herein upon the ground 
that there is no genuine issue as to any material fact and that plaintiffs 
are entitled to judgment as a matter of law. 
/s/ JACK WASSERMAN 


/s/ DAVID CARLINER 
Warner Building 
Washington, D.C. 
Attorneys for Plaintiffs 


Certificate of Service 
Dated: February 19, 1962 


[ Filed February 19, 1962] 


PLAINTIFFS' STATEMENT OF MATERIAL FACTS 
AS TO WHICH THERE IS NO GENUINE ISSUE 


1. Defendant has made an administrative finding that the plaintiffs 
are "natives and citizens of China" but has made no finding whether they 


are "subjects, nationals, or citizens" of the Republic of China or of the 
Peoples’ Republic of China. 

2. Plaintiffs were each born in China and have each been domiciled 
on the mainland of China and have each been subject to the rule of the 
Peoples’ Republic of China. 

3. Plaintiffs are subjects, nationals, and citizens of the Peoples’ 
Republic of China. 
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4. Defendant has failed to direct the deportation of the plaintiffs 
to the Peoples' Republic of China, nor has he attempted to ascertain 
whether that government will accept the plaintiffs into its territory. 

5. Defendant has sought recognition of the plaintiffs as citizens 
of the Republic of China by making application to the Consulate General 
of the Republic of China at New York for passports or travel documents 
in the names of the plaintiffs as citizens of that country for their admis- 
sion into Formosa. ; 

6. The administrative record contains no evidence to establish 
that the plaintiffs are in fact citizens of the Republic of China. 

7. Defendant has directed the deportation of the plaintiffs to the 
Republic of China on Formosa as the country of which the plaintiffs are 
subjects, nationals or citizens. 

/s/ JACK WASSERMAN 


/s/ DAVID CARLINER 
Warner Building 
Washington, D. C. 


Attorneys for Plaintiffs 
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Excerpts from Administrative File Relating to MA TAK LING, 
File No. A15 782 482 


IMMIGRATION AND NATURALIZATION SERVICE 


MATTER OF FILE A 15 782 482 

MA TAK LING IN DEPORTATION PROCEEDINGS 
TRANSCRIPT OF HEARING 

Hearing held on November 27, 1961 at 20 West Broadway, New York 7,NY 

Before Special Inquiry Officer Joseph J. Mack 

Recorded by Dictaphone machine - Transcribed by Patrick J. Killela 

Language Chinese-Mandarin 

Official Interpreter; Mr. Guy Young (USINS) 

Appearances: 

On behalf of Respondent: On behalf of Service: 


Abraham Lebenkoff, Esq. Ruth C. Brooks, Examining Officer 
Jules E. Coven (of counsel) New York, N.Y. 
33 West 42nd St., N.Y., N.Y. 


* * * 
[Page 2] 

BY COUNSEL: Yes, sir. 

BY SIO: The Order to Show Cause is marked Exhibit 1. 

BY SIO TO COUNSEL: Counsel, do you, on behalf of the respon- 
dent, admit the allegations of fact and law as set forth in the Order to 
Show Cause, Exhibit 1? 

BY COUNSEL: Yes, sir. 

SIO TO EO: Mrs. Brooks, do you wish to present any additional 
evidence on deportability ? 

EO TO SIO: Nothing further. 

SIO TO RESPONDENT: 


Q. I advise you that your attorney has admitted that you are pre- 


sently unlawfully in the United States, do you agree withhim? A. Yes. 
EO TO COUNSEL: Mr. Coven, are you making any application for 
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Excerpt from Administrative file re. MA TAK LING (Continued) 


discretionary relief ? 

BY COUNSEL: No, sir. 

SIO TO RESPONDENT: 

Q. In the event of deportation to what country do you wish to be 
sent? A. My family is in Formosa and since I got lost I didn't get 
back to the ship and I will like to ask permission to let me sa for a 
while so I can leave voluntarily. | 

Q. Will you first answer my question. If deported to what country 
would you want to be sent, if you wish to make an election? : 

[Page 3] 

A. Ihave no place to go. | 

SIO TO COUNSEL: Mr. Coven, in the light of the respondent's 
statement previously made, do you wish to make an application for vol- 
untary departure ? | 

BY COUNSEL: Under those circumstances, I'd like to make an 
application. 

SIO TO COUNSEL: You may proceed. 

COUNSEL TO RESPONDENT (thru interpreter): 

Q. Mr. Ma, have you ever been arrested by the police in this 
country or any other country in the world? A. No. | 

Q. Have you ever been a member of the Communist Party in 
this country or in any other country in the world? A. No. | 

Q. Would you be willing to leave the United States voluntarily if 
given the opportunity todo so? A. Yes, I'm willing. ! 

@. Do you have funds to purchase a ticket to leave the United 
States? A. Right now I don't have enough money. | 

Q. Do you think you would have enough funds within ten, twenty, 
or thirty days to purchase a ticket to leave the United States? A. How 
can I guarantee that, but I'm willing to try my best to save enough money 
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to leave by that time. 
Q. Would you be willing to leave the United States if you could 


get a berth on a ship? A. Depends. 
BY SIO TO COUNSEL: Counsel, I think that question is improper. 


* * * * * * * * 
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Excerpts from Administrative File Relating to KWAK HON CHI, 


File No. A12 303 515 


IMMIGRATION AND NATURALIZATION SERVICE 
Northeast Regional Office 
Burlington, Vermont 


May 31, 1961 


File: A 12 303 515 (Newark) 
In re: KWAK HON CHI 


Proceedings Under Section 243(h) of the Immigration and Nationality Act. 


In behalf of applicant: Samuel Bernstein, Esq. | 
20 East 46th Street 
New York 17, New York 


Application: Stay of Deportation 


This applicant is a 47 year old single male alien, a native and 
citizen of China. He last entered the United States at Baltimore, Mary- 
land December 30, 1955 and was landed as a crewman. He is now under 
an order of deportation and his deportation to Formosa, the seat of 
Government of Nationalist China, has been directed. | 


On December 6, 1960 this alien filed an application for withholding 
of deportation to Formosa pursuant to section 243(h) of the Immigration 
and Nationality Act alleging he will be physically persecuted if so de- 
ported. On May 11, 1961 the applicant was afforded an opportunity to 
testify and present evidence in support of his application. The special 
inquiry officer who conducted the proceedings has recommended that 
the application be denied. 


After a review of this record including representations filed by 
the applicant's counsel I concur in the opinion of the special inquiry 
officer that there is no reason to believe that this alien will be physic- 
ally persecuted if deported to Formosa. The application will be denied. 


In his representations counsel points out that the applicant did not 
select Formosa as the country to which he should be deported. The 
applicant specified Hong Kong as the country to which deportation 
should be directed. An application for permission to deport the subject 
to that place was denied. His deportation was directed to Formosa as 
the country of his nationality. 


IT IS ORDERED that the application for stay of deportation to 
Formosa pursuant to section 243(h) of the Immigration and Nationality 
Act be denied. 

/s/ H. L. Harding 
Acting Regional Commissioner 
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Excerpts from Administrative file re KWAK HON CHI (Continued) 
IMMIGRATION & NATURALIZATION SERVICE 


IN RE: ) 
KWAK HON CHI) 


File No. A12 303 515 


MOTION TO WITHHOLD 
DEPORTATION PURSUANT 
TO SECTION 243(h) 


State of New York ) ss: 
County of New York ) " 

KWAK HON CHI, being duly sworn, deposes and says: 

I reside at 91 Clinton St., New York City, N.Y. 

I am the alien herein and herewith make the within application 
pursuant to Section 243(h) of the Immigration and Nationality Act of 
1952 requesting the Attorney General to withhold my deportation to 
Formosa on the ground that such deportation would subject me to 
physical persecution. 

I was born on August 18th, 1913 at Swatow, China. 

I last entered the United States on December 30th, 1955 at Balti- 
more, Maryland. 

My deportation has been ordered to Formosa but I fear persecu- 
tion because of my anti-communist beliefs by a Communist underground 
which is presently operating in Formosa. 

From eyewitness reports which I have received conditions in 
Formosa are such that I would not be able to obtain employment where- 
by I could earn the barest necessities for life and living nor would I be 


able to obtain shelter because of an acute housing shortage. 


My deportation to Formosa would therefore be akin to physical 


and mental persecution. 
I am also unable to return to China, the country of my birth, 


nationality and last residence because of my anti-communist beliefs. 
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The leaders in control of the China mainland are known to be ruthless 
in their persecution of anyone opposed to their views. As I 5 opposed 
to their views I would suffer physical persecution. 
WHEREFORE I respectfully request that the Peavey General 
withhold my deportation for the reasons set forth above. 
/s/ Kwak Hon Chi 


[Notarial jurat and stamp 
' dated November 22, 1960] 
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Excerpts from Administrative file Relating to SUNG MING FA, 
File No. All 947 989 


IMMIGRATION AND NATURALIZATION SERVICE 


MATTER OF File A11 947 989 
MING FA SUNG } IN DEPORTATION PROCEEDINGS 
) 


Respondent TRANSCRIPT OF HEARING 


Hearing held on October 29, 1959, at El Centro, California 
Before Special Inquiry Officer Louis L. Mattel 
Examining Officer: John F. Munch 

Recorded by Gray Audograph 

Language: Chinese (Mandarin dialect) 

Official Interpreter: Robert C. Tang 

Respondent: Ming Fa SUNG 


* * * 


[Page 4] 
Q. And do you admit the charge just explained to you? 
A. That's right. 
Q. Under the Immigration laws you have the right to designate a 


country to which you desire to go if you are ordered deported. In 
such event, to which country do you wish to go? A. Yes. I would like 
to go to Formosa. 

Q. To Formosa. A. Yes. 

SPECIAL INQUIRY OFFICER TO EXAMINING OFFICER: Mr. 
Munch, what is the purpose of your appearance ? 

BY EXAMINING OFFICER: To oppose the granting of any dis- 
cretionary relief to the respondent, Mr. Mattel. 

SPECIAL INQUIRY OFFICER TO EXAMINING OFFICER: Mr. 
Munch, if you have any evidence bearing on the issue of discretionary 
relief, you may proceed. 

BY EXAMINING OFFICER: Yes, sir. 
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EXAMINING OFFICER TO RESPONDENT THROUGH pala 
INTERPRETER: | 

Q. Mr. SUNG, where were you last employed and by whom 7 ? 
A. Ihad been working for Colonel Marable. 

Q. And in what place? Where were you employed? A, 442 Lara- 
mie Drive, San Antonio, Texas. 

Q. Laramie. A. Laramie. 

Q. Did you leave the employ of Colonel Marable? A. I have 
already left now. 

Q. That's what I mean. You quit the job there. Is that right? 


A. Right. 
* 


IMMIGRATION AND NATURALIZATION SERVICE 
630 Sansome Street 
San Francisco 11, California 


NOTICE TO ALIEN OF COUNTRY TO WHICH HIS DEPORTATION HAS 
BEEN DIRECTED AND PENALTY FOR REENTRY WITHOUT PERMIS- 
SION 


Ming Fa SUNG File No.: All 947 989 
Chinese YMCA, Room 218 Date : Dec. 14,:1959 
855 Sacramento Street 

San Francisco, California 

Dear Sir: 

Pursuant to the order of deportation in your case and Section 243 of 
the Immigration and Nationality Act, your deportation to CHINA has 


been directed. You should arrange your personal affairs accordingly. 


After deportation, unless the Attorney General has expressly consented 
to your reapplying for admission, if you enter, attempt to enter, or are 
at any time found in the United States, you will be guilty of a felony, and, 
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upon conviction thereof, be punished by imprisonment of not more than 
two years, or by a fine of not more than $1,000, or both. 
Very truly yours, 


T.E. Flenniken, Acting Assistant 
District Director for Deportation 


Form I-294 


[Immigration and Naturalization Ser- 
vice, San Francisco, Calif, FEE 
Paid stamp dated 12/28/59] 


District Director December 21, 1959 
Immigration Naturalization Service 

630 Sansome Street 

San Francisco, California 


Re: SUNG MING FA # A11-947989 
Gentlemen: 


I hereby plead and appeal your understanding concerning my stay of de- 
portation. 


I am in fear of my life if Iam returned to China, as my relatives have 
informed me that it would be dangerous if I should return. 


Therefore, under Title 8, Code Federal Regulations Section 243-3 (B-2), 
I request government consideration and stay of deportation. 


I am permanently employed by Mr. Edw. A. Keith and I can provide 
good character references and reports. 


Thank you for your understanding of my personal problems. 
Very truly yours, 


/s/ SUNG MING FA 
1180 Vista Grande 
Millbrae, California 
Ox. 7-4808 
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IMMIGRATION AND NATURALIZATION SERVICE 
San Francisco, California 


June 29, 1961 


In Re: Ming Fa SUNG - A-11 947 989 


APPLICATION: Request to amend record of deportation hearing to 
show that applicant made no designation as to the 
country to which he wishes to be deported. | 


REPRESENTED BY: Gordon G. Dale, Attorney at Law 
of the firm Jackson & Hertogs 
580 Washington Street 
San Francisco 11, California 


The case involving the subject began when he was questioned at 
the Greyhound Bus Depot at Indio, California, about 5:30 p.m., October 
18, 1959, by Border Patrol Inspectors Dempsey H. Madison and Stanley 
P. Phillips. At first, the applicant claimed to be a citizen of the United 
States in that he was born in San Antonio, Texas. Upon further question- 
ing, the applicant admitted that he was a native and citizen of China and 
that he had entered the United States by "jumping ship" ex the S.s. 
Union Power, of Formosan registry, on June 29, 1958, at Savannah, 
Georgia. The applicant alleged that in Formosa he had been employed 
for about two and a half years by Lieutenant Colonel Ben F. Marable 
and that after arrival at Savannah, he telephoned to Colonel Marable at 
his home, 442 Laramie Drive, San Antonio, Texas. He alleged that the 
Colonel invited him to come to his home and that he was employed 
there until October 17, 1959, as a cook, for which he received $50 per 
month for the first six months and $65 for the remainder of the time. 

The file contains an affidavit dated October 19, 1959, concerning 
the subject's entry as set forth above. It is noted that this affidavit is 
signed in the English language "Sung Ming Fa", and it is subscribed 
and sworn to before Patrol Inspector Matson in the presence of a wit- 


ness. The file also contains Form I-213 signed by Patrol Inspector 
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Matson in the presence of a witness. The file also contains Form I-213 
signed by Patrol Inspector William B. Matthews, and the jurat thereon 
is signed in the English language "Sung Ming Fa". Immediately under 
the signature appears the date "October 19, 1959" and the place ‘Indio, 
California". The last line after the word "Interpreter" contains the 
word "None", and the form bears the name of Herbert Miller as a 
witness. 

A warrant of arrest was issued October 22, 1959, by the District 
Director at Los Angeles, California, and this warrant is endorsed to 
show service at El Centro, California, October 26, 1959, at 10:00 a.m. 
The service certification is signed "Wesley W. Sheppard, Deportation 
Officer’. The file contains a transcribed record of hearing held 
October 29, 1959, at El Centro, California, before Special Inquiry 
Officer Louis L. Mattel with Examining Officer John F. Munch and 
Official Interpreter Robert C. Tang who interpreted in the Mandarin 
dialect of the Chinese language. 

* * * * * * * * 

The file reveals that this applicant was born March 5, 1915, at 
Chekiang, China, which is located approximately 1000 miles northeast 
of Shanghai; that the alien's last address is 49 Lane We Chung, Taipeh, 
Taiwan. Additionally, the vessel upon which he entered the United States 
is of Formosan registry. The alien's passport was issued July 8, 

1957, at Taipeh, Taiwan, and is endorsed to entitle him to return at 
any time to Taiwan. A letter contained in the file, from Culny, Inc. 
Steamship Agents and Brokers, indicates that the vessel upon which the 
alien was to depart the United States voluntarily was scheduled to sail 
from the northwestern part of the United States for Taiwan via Canada. 

I cannot determine whether the alien has friends in Formosa, a 


job in Formosa, or whether he could or could not make a living in 


113 


Excerpts from Administrative file re SUNG MING FA (Continued) 


Formosa. It is evident from his actions that he does not want to return 
to Formosa; however, this is consistent with his stated objective at the 
time of apprehension and at the hearing to the effect that he desired to 
remain and become a citizen of the United States. The only question 
remaining for me to decide is whether the alien refused to specify a 


country to which he desired to be deported and to determine whether, 


on the basis of evidence, the record of the hearing should be considered 


"defective, false, and incorrect". 
From the foregoing discussion, it must be found: 
(1) That the alien has exhibited an ability to understand and 
speak the English language; 


(2) That the official interpreter is qualified to fiber from 
Mandarin dialect of the Chinese language into Bequah and 
from English into the Mandarin dialect; 


(3) That the applicant did designate Formosa as the country 
to which he was to be deported; and 


(4) That the transcript is a true and correct record of the 
questions and answers occurring therein. 


ORDER: IT IS ORDERED that the request contained in the alien’ s affi- 
davit be denied, and 

IT IS FURTHER ORDERED that the administrative stay of depor- 
tation be removed and that this applicant be deported to Taiwan as soon 
as the necessary arrangements can be effected. : 


/s/ Charles J. Beechie 
District Director 
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Excerpts from Administrative file re FOO MOW SON, File No. 
Al0 491 361 a 


IMMIGRATION AND NATURALIZATION SERVICE 


MATTER OF ) File A10 491 361 - San Francisco 


FOO MOW SON ) District 
IN DEPORTATION PROCEEDINGS 
TRANSCRIPT OF HEARING 


Hearing held on November 20, 1956 at 630 Sansome Street, San Fran- 
cisco, Calif. 

Before Special Inquiry Officer Monroe Kroll 

* * * 

Language Chinese - Shanghai dialect 

Official Interpreter: Charlotte Tseu, USINS 

On behalf of respondent: 


Phelan and Simmons, Esq. 
1210 Mills Tower 

San Francisco, California 
Arthur J. Phelan, Esq. 

of Counsel 


* 
[Page 6] 

COUNSEL: Yes, on behalf of the respondent we desire to admit 
all of the factual allegations made in the Order to Show Cause as well 
as the conclusion of law which is stated therein. 

SPECIAL INQUIRY OFFICER: Will you waive my reading of the 
Order to Show Cause at the hearing ? 

COUNSEL: We do. 

SPECIAL INQUIRY OFFICER: Do you wish to offer any evidence 
at this hearing ? 

COUNSEL: A brief question. 

COUNSEL TO RESPONDENT THROUGH INTERPRETER: 


Q. Mr. Foo, how many times altogether have you arrived in the United 
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States? A. Altogether three times. 

Q. Was that always as aseaman? A. Yes. 

Q. And what years did those arrivals occur in? A. Last time 
would be one year on the ship from South America. We traveled 
between South America and the United States. The last time would be 
1953, correction, 1954. 

COUNSEL: That is all. 

SPECIAL INQUIRY OFFICER: Mr. Phelan, do you wish to apply 
for discretionary relief from deportation for the respondent? 

COUNSEL: Not at this time. | 

SPECIAL INQUIRY OFFICER TO RESPONDENT THROUGH IN- 
TERPRETER: | 

Q. Mr. Food, if you are ordered deported from the United States, 
to what country do you wish to be sent? A. Ido not wish to go anywhere. 


I wish to stay. And if you are going to send me to communist China I 
do not wish that. 


SPECIAL INQUIRY OFFICER: Mr. Phelan, when you said that 
you have no application to make at this time, does that mean that there 
will be no application made for voluntary departure, suspension of de- 
portation or such form of relief at this hearing ? | 

COUNSEL: That is correct. 


* * * * 
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and PERRY LOOK, File No. A10 824 448 


EE OE ON SS ee OO  —————— 


IMMIGRATION AND NATURALIZATION SERVICE 


MATTER OF 
File A10 824 448 - San Francisco, 
LOK ees Wal California 


LO HSIA HUA and IN DEPORTATION PROCEEDINGS 
PERRY LOOK TRANSCRIPT OF HEARING 


Respondent 


Hearing held on September 28, 1956 at 630 Sansome Street, San Fran- 
cisco, California 


Before Special Inquiry Officer Chester Sipkin 

*x* * * 

Language: Chinese (Shanghai dialect 

Official Interpreter: Jennie Wong 

Appearances: 

On behalf of Respondent: On behalf of Service: 


Gordon Dale, Esq. no one 
580 Washington Street 
San Francisco, Calif. 


* * * 
[Page 2] 

SPECIAL INQUIRY OFFICER TO RESPONDENT THROUGH IN- 
TERPRETER: 

Q. What is your name? A. Lok Chi Wah. 

Q. Do you understand that you were directed to appear here today 
for a hearing to determine your right to remain in the United States ? 
A. Iunderstand. 


Q. Attorney Dale is present in the hearing room and has filed a 


notice of appearance in your case. Do you wish to be represented by 
Mr. Dale? A. Yes. 
Q. Will you please stand and raise your right hand. Do you sol- 


emnly swear that the testimony you give in these proceedings will be the 
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truth, the whole truth and nothing but the truth, so help you God? 
A. Ido. : 

Q. I now hand you a document entitled Order to Show Cause and 
Notice of Hearing issued by the San Francisco office of the Inmigra- 
tion and Naturalization Service on September 20, 1956, in the name of 
Lok Chi Wah also known as Lo Hsia Hua and Perry Look. This docu- 
ment shows that it was served on you by personal delivery on Septem- 
ber 20, 1956. Did you receive a copy of this document? ! 

BY COUNSEL: Yes, the respondent received a copy of that docu- 
ment. 

BY SPECIAL INQUIRY OFFICER: Do you waive the reading of 


the Order to Show Cause? 


BY COUNSEL: I do. 
BY SPECIAL INQUIRY OFFICER: Do you concede that the allega- 


tions appearing in the Order to Show Cause are correct and that the re- 
spondent is deportable on the charge set forth in that Order? 

BY COUNSEL: I do. 

SPECIAL INQUIRY OFFICER TO RESPONDENT THROUGH IN- 
TERPRETER: 

Q. Your attorney has admitted the allegations in the Order to 
Show Cause and that you are deportable on the charge set forth therein. 
Do you understand and do you have any comment? A. Yes, I under- 
stand the situation and I understand the charge. If I were deported to 
China, I couldn't make a living there. If I were to go to Hong Kong, 
there would be no work for me to do there. Most likely I'll be forced 
to go back to the Mainland of China again, where I do not want to go. 


* * * * * * * * 
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IMMIGRATION AND NATURALIZATION SERVICE 
630 Sansome Street 
San Francisco, California 


October 5, 1956 


Lok Chi Wah 
38 Auburn Street 
San Francisco, California 


Dear Sir: 


This communication will serve to withdraw our formal notice to sur- 
render yourself for deportation to China at this office November 23, 
1956. 


Yours very truly, 


BRUCE G. BARBER 
District Director 


T, E. FLENNIKEN, Acting Chief 
Detention, Deportation and Parole 
Branch 


cc/ 

Gordon G. Dale, Attorney 
c/o Jackson & Hertogs 
580 Washington Street 
San Francisco, California 
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Excerpts from Administrative file re WANG SIANG KEN, 
File No. A8 915 918 | 


IMMIGRATION AND NATURALIZATION SERVICE 


MATTER OF File A8 915 918 - San Francisco 


WANG SIANG KEN IN DEPORTATION PROCEEDINGS 
Respondent TRANSCRIPT OF HEARING 


Hearing held on March 17, 1955 at 630 Sansome Street, San Francisco, 
Calif. | 


Before Special Inquiry Officer H. H. Engelskirchen 
*x* * * 

Language Chinese - Shanghai dialect 

Official Interpreter: Francis Leo, USINS 
Appearances: 

On behalf of respondent 


Gordon G. Dale, Esq. 
580 Washington Street 
San Francisco, California 


* * * 
[Page 3] 

Q. When and where were you born? A. Iwas born March the 
tenth, I don't know the year. Iam now 38 years old. Iwas born in 
Shanghai, China. 

Q. Of what country are you now a citizen or subject? A. Iam 
a citizen of China. 

Q. What are the names and addresses of your parents? A. My 
father's name is Wang Siang Soo. My mother's name is Lee Seong. 
They are at Jing Hai Village, in Ning Po District, Chekiang Province, 
China. | 


Q. In what country were your parents born and of what country 


are they now citizens or subjects ? A. My parents were born in China 
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and are citizens of China. 

* * * 
[Page 5] 

Q. At the time you last entered the United States at San Pedro 
the law permitted you to land only for a period of 29 days with a 
chance to sail out with that ship or upon another vessel. Did you have 
any intention at the time you arrived not to comply with the law? 

A. When the ship came in to San Pedro this last trip I was not aware 
that the ship was going to Formosa. It was after the ship was in dock 
that I was told I would lose my job when I returned to Hong Kong or 
Formosa. 

Q. Have you been granted any shore leave prior to the time you 
learned of this fact? A. I went ashore once and it was after that that 
I was told by the chief fireman about this matter of losing my job. 

Q. So at the time that you first entered the United States in San 
Pedro you intended shipping out with the Union Carrier? A. Yes, up 
until the time that I was informed that I was going to lose my job. It 
was my intention to stay aboard the ship. I wanted to work. 

COUNSEL: No further questions. 

SPECIAL INQUIRY OFFICER TO RESPONDENT THROUGH IN- 
TERPRETER: 

Q. Have you ever been arrested by the police authorities in any 
country? A. No. 

Q. If you were given a chance to depart from this country at 
your own expense would you be willing and able to do so with a reason- 
able time? A. If Iam financially able and I have a place to go to lam 
willing to go. 

Q. Do you wish to make an application at this time for voluntary 


departure at your own expense in lieu of deportation ? 
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COUNSEL: Yes. 
SPECIAL INQUIRY OFFICER TO RESPONDENT THROUGH IN- 


TERPRETER: | 
Q. Do you know of any place you can obtain funds to ae your 


own voluntary departure within a reasonable time? A. No. My friends 
feel I can repay them for the bond while I am working. 

Q. If you are found to be subject to deportation and ordered de- 
ported what country do you wish to specify as the country to which you 
shall be sent? A. I am willing to go any place except the mainland of 
China. 

Q. Do you wish to decline to specify the country to which you 
would be sent in the event of deportation ? 

COUNSEL: Yes. 

[Page 6] 

SPECIAL INQUIRY OFFICER TO RESPONDENT THROUGH IN- 
TERPRETER: 

Q. Do you have any further statements to make or do you wish 
to offer any further evidence before the hearing in your case is closed ? 
A. No. I don't want to return to the mainland of China because its con- 
trolled by the communists and I don't like the communists. r ve been 
away from the mainland of China for 8 years. The Union aie is a 
ship owned by the Nationalist Government of China. : 

SPECIAL INQUIRY OFFICER TO COUNSEL: Do you have any 
further statements or do you wish to offer any further evidence before 
the hearing in this case is closed? | 

COUNSEL: No further statements or evidence. | 

SPECIAL INQUIRY OFFICER TO RESPONDENT THROUGH IN- 
TERPRETER: 

Q. Have you understood the interpreter at all times during this 
hearing? A. Yes. 


Excerpts from Administrative file re WANG SIANG KEN (Continued) 


Q. You are now advised that I will state for the record my oral 
decision in this case. 


NOTE: At this point in the proceedings, in the presence of the 
respondent and his representative the special inquiry 
officer delivered an oral statement of his decision in 
the case. This has been transcribed separately and is 
attached hereto. 


SPECIAL INQUIRY OFFICER TO COUNSEL AND RESPONDENT: 
You have just heard my oral decision in this case. Do you understand 
that decision ? 

COUNSEL: Yes. 

SPECIAL INQUIRY OFFICER: Do you wish to be furnished with 
a written copy of that decision? 

COUNSEL: Yes. 

SPECIAL INQUIRY OFFICER: You will be served with a signed 
copy of my decision and will be given a period not to exceed 10 business 
days within which to file an appeal which may be accompanied by writ- 
ten argument or brief. The fee for filing such appeal is $25.00. Hearing 
is closed. 

* * * * * * * 

NOTICE OF COUNTRY RELATING TO WANG SIANG KEN 


Wang Siang Ken (Vincent Wong) File No. A8 915 918 (D 33) 
761 Clay Street Date: July 22, 1960 
San Francisco, California 


Dear Sir: 


Pursuant to the order of deportation in your case and Section 243 of 

the Immigration and Nationality Act, your deportation to TAIWAN has 
been directed. You should arrange your personal affairs accordingly. 
After deportation, unless the Attorney General has expressly consented 
to your reapplying for admission, if you enter, attempt to enter, or are 
at any time found in the United States, you will be guilty of a felony, and, 
upon conviction thereof, be punished by imprisonment of not more than 
two years, or by a fine of not more than $1,000, or both. 


ce: Very truly yours, 


Jackson & Hertogs G. C. Cochrane, Assistant District 


Attorneys for Alien : : 
580 Washington Street Director for Deportation 


San Francisco, California 


[ Filed March 16, 1962] 


JUDGMENT 


These causes having come before the Court on cross-motions for 
summary judgment; counsel having been heard; the Court having consid- 
ered the administrative records and being fully advised in the premises; 
and the Court having determined there is no genuine issue as to any ma- 
terial fact and that defendant is entitled to judgment as a matter of law, 

It is this 15th day of March, 1962 
ORDERED, ADJUDGED and DECREED: 

(1) That defendant's motions for summary judgment be, and the 
same hereby are, granted; and 

(2) That plaintiffs’ motions for summary judgment be, and the 
same hereby are, denied, and their actions are dismissed. 


/s/ EDWARD M. CURRAN | 
United States District Judge 


[ Filed March 16, 1962] 
NOTICE OF APPEAL 


Notice is hereby given this 16th day of March, 1962, that: Wang 
Siang-Ken, et al., hereby appeal to the United States Court of Appeals 
for the District of Columbia from the judgment of this Court entered on 
the 15th day of March, 1962, in favor of the defendant, Robert F. Kennedy 
against Wang Siang-Ken, et al., plaintiffs. 
/s/ JACK WASSERMAN 


/s/ DAVID CARLINER 
Warner Building 
Washington, D.C. 
Attorneys for Plaintiffs : 


Honorable David C. Acheson 
United States Attorney 
United States Court House 
Washington 1, D. C. 


